UK-Shrewsbury: Vocational training services.

UK-Shrewsbury: Vocational training services.

Section I: Contracting Authority
I.1)Name, Addresses and Contact Point(s):
Shropshire Council
Shirehall, Abbey Foregate, Shrewsbury, SY2 6ND, United Kingdom
Tel. +44 1743252051, Fax. +44 1743253910, Email: procurement@shropshire.gov.uk, URL:
www.shropshire.gov.uk
Contact: Procurement, Attn: Procurement

Further information can be obtained at: As Above
Specifications and additional documents: As Above
Tenders or requests to participate must be sent to: As Above

1.2)Type of the contracting authority:
Regional or local authority

1.3) Main activity:
General Public Services

1.4) Contract award on behalf of other contracting authorities:
The contracting authority is purchasing on behalf of other contracting authorities: Yes

Section II: Object Of The Contract: SERVICES
I1.1)Description
11.1.1)Title attributed to the contract by the contracting authority: BMN 008 - Marches Local
Enterprise Partnership Manufacturing Skills Capital Project
11.1.2) Type of contract and location of works, place of delivery or of performance:
SERVICES
Service Category: 24

Region Codes: UKG22 - Shropshire CC UKG21 - Telford and Wrekin UKG1 - Herefordshire,
Worcestershire and Warwickshire
11.1.3) Information about a public contract, a framework or a dynamic purchasing system:The
notice involves a public contract

I1.1.5)Short description of the contract or purchase:

Vocational training services. Shropshire Council is tendering on behalf of the Marches Local
Enterprise Partnership (LEP) to provide capital funding to enable successful bidders to tackle
manufacturing skills issues. The Marches LEP has recognised that additional capital investment is
required to support the manufacturing sector to develop their skills base, equipping them to maximise
future opportunities.

This tender is seeking submissions from organisations that wish to set up and develop Advanced
Manufacturing Hubs in the Marches region as regional training centres for advanced manufacturing
skills in 5 key areas where there is currently limited training provision. We envisage that the Hubs will
operate on a “Hub and Spoke” model and will be partnership led, comprising consortia of employers
and educational providers including HE, FE and private sector training providers working together.
They will build on a whole range of collaborative initiatives already in place in the region and will
house equipment and deliver training programmes including Apprenticeships. The Hubs are planned
to commence operation (i.e. delivering training courses and Apprenticeships) from April 2017.

This contract will commence on 1st July 2016 and will conclude on March 31st 2017. Funding for the
delivery of capital funding is being provided by Skills Capital Funding awarded to the Marches LEP.

It is intended that a minimum of two providers will be awarded contracts: one based in the North of the
Marches LEP area and one based in the South. However, where applicants demonstrate clear need,
and within the constraints of the funding available, multiple providers in each area may be considered.



I1.1.6)Common Procurement Vocabulary:
80530000 - Vocational training services.

11.1.7) Information about Government Procurement Agreement (GPA):
The contract is covered by the Government Procurement Agreement (GPA): No

11.1.8)Lots:
This contract is divided into lots: Yes
If yes, tenders should be submitted for: One or more lots

11.1.9)Information about variants:
Variants will be accepted: No

I1.2)Quantity Or Scope Of The Contract
I1.2.1)Total quantity or scope:
Not Provided
11.2.2)Options: Not Provided
[1.2.3)Information about renewals:
This contract is subject to renewal: No
11.3)Duration Of The Contract Or Time-Limit For Completion
Duration in months: 8 (from the award of the contract)
Information About Lots

Lot No: 1
Title: Lot 1: Northern Marches

1)Short Description:
Northern Marches (ie Shropshire, Telford and Wrekin)

2)Common Procurement Vocabulary:
80530000 - Vocational training services.

3)Quantity Or Scope: Not Provided
4)Indication About Different Date For Start Of Award Procedures And/Or Duration Of The Contract
Not Provided
5)Additional Information About Lots: Not Provided

Lot No: 2
Title: Lot 2: Southern Marches

1)Short Description:
Southern Marches (ie Herefordshire)

2)Common Procurement Vocabulary:
80530000 - Vocational training services.

3)Quantity Or Scope: Not Provided
4)Indication About Different Date For Start Of Award Procedures And/Or Duration Of The Contract
Not Provided

5)Additional Information About Lots: Not Provided



Section lll: Legal, Economic, Financial And Technical Information
I11.1)Conditions relating to the contract
I11.1.1)Deposits and guarantees required:
See tender documentation.

I11.1.2)Main financing conditions and payment arrangements and/or reference to the relevant
provisions governing them:
See tender documentation.

I11.1.3)Legal form to be taken by the group of economic operators to whom the contract is to be
awarded:
Joint and severable liability

[11.1.4)Other particular conditions:
The performance of the contract is subject to particular conditions:Yes
If Yes, description of particular conditions:
See tender documentation.
I11.2)Conditions For Participation
l1l.2.1)Personal situation of economic operators, including requirements relating to enrolment on
professional or trade registers:

See tender documentation.
I11.2.2)Economic and financial capacity
Economic and financial capacity - means of proof required:

Information and formalities necessary for evaluating if requirements are met:
See tender documentation.

I11.2.3)Technical capacity
Technical capacity - means of proof required

Information and formalities necessary for evaluating if requirements are met:
See tender documentation.
I11.2.4)Information about reserved contracts: Not Provided
I11.3)Conditions Specific To Service Contracts
I11.3.1)Information about a particular profession:
Execution of the service is reserved to a particular profession: No
I11.3.2)Staff responsible for the execution of the service:
Legal persons should indicate the names and professional qualifications of the staff responsible
for the execution of the service: Yes
Section IV: Procedure
IV.1)Type Of Procedure
IV.1.1)Type of procedure: Open

IV.2)Award Criteria
IV.2.1)Award criteria:
The most economically advantageous tender in terms of
The criteria stated in the specifications, in the invitation to tender or to negotiate or in the
descriptive document

IV.2.2)Information about electronic auction:
An electronic auction will be used: No

IV.3)Administrative Information
IV.3.1)File reference number attributed by the contracting authority: BMN 008
IV.3.2)Previous publication(s) concerning the same contract: No

IV.3.3)Conditions for obtaining specifications and additional documents or descriptive document:

Date: 14/04/2016



Payable documents: No

IV.3.4)Time-limit for receipt of tenders or requests to participate
Date: 15/04/2016
Time: 12:00
IV.3.6)Language(s) in which tenders or requests to participate may be drawn up: English

IV.3.7)Minimum time frame during which the tenderer must maintain the tender Not Provided
IV.3.8)Conditions for opening tenders

Date: 15/04/2016

Time: 12:00

Section VI: Complementary Information

VI.1)This Is A Recurrent Procurement: No
VI.2)Information about European Union funds:
The contract is related to a project and/or programme financed by European Union funds: No

VI.3)Additional Information: The contracting authority considers that this contract may be suitable for
economic operators that are small or medium enterprises (SMEs). However, any selection of
tenderers will be based solely on the criteria set out for the procurement.
For more information about this opportunity, please visit the Delta eSourcing portal at:
https://www.delta-esourcing.com/tenders/UK-UK-Shrewsbury:-Vocational-training-
services./R55KX889SC

To respond to this opportunity, please click here:
https://www.delta-esourcing.com/respond/R55KX889SC

VI.4)Procedures For Appeal
VI.4.1)Body responsible for appeal procedures:
Shropshire Councll
Shirehall, Abbey Foregate, Shrewsbury, SY2 6ND, United Kingdom
Tel. +44 1743252993, Email: procurement@shropshire.gov.uk, URL: www.shropshire.gov.uk

VI.4.2)Lodging of appeals: The contracting authority will incorporate a minimum 10 day calendar
day standstill period at the point of
information on the award of the contract is communicated to tenderers. This period allows
unsuccessful
tenderers to seek further debriefing from the contracting authority before the contract is entered into.
Additional
information should be requested from the contact in Section 1.1. If an appeal regarding the award of
contract
has not been successfully resolved the Public Contracts Regulations 2006 (S1 2006 No 5) provide for
aggrieved
parties who have been harmed or are at risk of harm by a breach of the rules to take action in the
High Court
(England and Wales).

VI.4.3)Service from which information about the lodging of appeals may be obtained:
Shropshire Council
Shirehall, Abbey Foregate, Shirehall, Shrewsbury, SY2 6ND, United Kingdom
Email: procurement@shropshire.gov.uk
VI.5) Date Of Dispatch Of This Notice: 01/03/2016
ANNEX A

IV) Address of the other contracting authority on behalf of which the contracting authority is
purchasing



Purchased on behalf of other contracting authority details:
1: Contracting Authority
Shropshire Council is purchasing on behalf of itself and any wholly owned local authority company
or other entity that is deemed to be a contracting authority by virtue of the Council's involvement.
Shirehall, Abbey Foregate, Shrewsbury, SY2 6ND, United Kingdom
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Commissioning Development & Procurement
Shirehall, Abbey Foregate f":',f‘!

Shrewsbury, SY2 6ND Y; S h ro p S h i re

Council

Tel: (01743) 252993
Fax: (01743) 255901

Please ask for: _

Email: procurement@shropshire.gov.uk

Dear Bidder

BMN 008 - MARCHES LOCAL ENTERPRISE PARTNERSHIP MANUFACTURING SKILLS
CAPITAL PROJECT
SHROPSHIRE COUNCIL

You have been invited to tender for the above requirement. With this letter please find copies
of the following documents:

Instructions for Tendering

Shropshire Council General Terms and Conditions
Tender Specification

Tender Response Document

e

Tenders should be made on the enclosed Tender Response Document. Your Tender must be
completed, signed and returned together with a signed copy of the ‘Instructions for Tendering’
through our Delta Tenderbox. You are recommended to keep a copy of all tender documents
and supporting documents for your own records.

Please pay particular attention to the points below concerning the returning of tenders.

Returning of Tenders

o The deadline for returning tenders is noon on 15" April 2016, any tenders received after
this time will not be accepted

0 Tenders are to be submitted through Delta, our electronic tender portal:-

0 Please ensure that you allow yourself at least two hours when responding prior
to the closing date and time, especially if you have been asked to upload
documents. If you are uploading multiple documents you will have to individually load
one document at a time or you can opt to zip all documents in an application like
WinZip. Failure to submit by the time and date or by the method requested will not be
accepted.

0 Once you upload documentation ensure you follow through to stage three and click the
‘response submit' button. Failure to do so, will mean the documents won't be viewable
by the Council.
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Tenders cannot be accepted if:
0 Tenders are received by post, facsimilie or email
0 Tenders are received after 12 noon on the given deadline

European Requirements

In accordance with the EU Procurement Directive, Shropshire Council will accept equivalent EC
member or international standards in relation to safety, suitability and fithess for purpose. Where
a particular brand of article or service has been referred to in the tender document, alternatives
or equivalents which achieve the same result will be equally acceptable. In these cases
Shropshire Council will take into account any evidence the tenderer wishes to propose in
support of the claim that the product or service is equivalent to the named types.

All tender documents and any accompanying information must be submitted in English. A
Contract Notice in respect of this requirement was dispatched on 1 March 2016 to appear in the
Supplement to the Official Journal of the European Union.

Freedom of Information

Under the provisions of the Freedom of Information Act 2000 from 1 January 2005, the public
(included in this are private companies, journalists, etc.) have a general right of access to
information held by public authorities. Information about your organisation, which Shropshire
Council may receive from you may be subject to disclosure, in response to a request, unless
one of the various statutory exemptions applies.

Therefore if you provide any information to Shropshire Council in the expectation that it will be
held in confidence, you must make it clear in your documentation as to the information to which
you consider a duty of confidentiality applies. The use of blanket protective markings such as
“commercial in confidence” will no longer be appropriate and a clear indication as to what
material is to be considered confidential and why should be given.

Other Details

Please note that if supplementary questions are raised by any tenderer prior to the closing of
tenders and Shropshire Council decides that the answers help to explain or clarify the
information given in the Tender Documents, then both the questions and the answers will be
circulated to all enterprises invited to submit a tender.

As part of its sustainability policy, Shropshire Council encourages tenderers to minimise
packaging, particularly presentational or retail packaging.

Shropshire Council is purchasing on behalf of itself and any wholly owned local authority
company or other entity that is deemed to be a contracting authority by virtue of the Council’s
involvement

Please also note that Shropshire Council is committed to achieving Social Value outcomes
through maximising the social, economic and/or environmental impact of all its procurement
activity. Specific requirements for this contract are set out within the Tender Response
Document and in addition for your further information the council’s Social Value Framework
guidance can be found at www.shropshire.gov.uk/doing-business-with-shropshire-council.
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If you have any queries relating to this invitation to tender, please contact me on telephone
number 01743 252993.

Yours faithfully

Commissioning Development & Procurement Manager
Commissioning Development & Procurement
Enc
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¥ Shropshire

Council

INSTRUCTIONS FOR TENDERING

BMN 008 - MARCHES LOCAL ENTERPRISE
PARTNERSHIP MANUFACTURING SKILLS
CAPITAL PROJECT
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1.0

1.1

1.2

1.3

1.4
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1.6

1.7

1.8

2.2

2.1

2.2

Invitation to Tender

You are invited to tender for the provision of the Marches local enterprise
partnership manufacturing skills capital project as detailed in the Tender
Specification and Tender Response documents. The contract will commence on
the 15t July 2016 and run through to the 31st March 2017

Tenders are to be submitted in accordance with the General Terms and Conditions
of Shropshire Council, the tender specification and the instructions outlined within
this document.

Tenders must be submitted in accordance with the following instructions. Tenders
not complying in any particular way may be rejected by Shropshire Council (the
Council) whose decision in the matter shall be final. Persons proposing to submit a
Tender are advised to read the Invitation to Tender documentation carefully to
ensure that they are fully familiar with the nature and extent of the obligations to be
accepted by them if their Tender is accepted.

The Invitation to Tender documents must be treated as private and confidential.
Tenderers should not disclose the fact that they have been invited to tender or
release details of the Invitation to tender document other than on an “in confidence”
basis to those who have a legitimate need to know or who they need to consult for
the purpose of preparing the tender as further detailed in these Instructions for
Tendering.

Tenderers shall not at any time release information concerning the invitation to
tender and/or the tender documents for publication in the press or on radio,
television, screen or any other medium without the prior consent of the Council.

The fact that a Tenderer has been invited to submit a tender does not necessarily
mean that it has satisfied the Council regarding any matters raised in the pre-
tender questionnaire submitted. The Council makes no representations regarding
the Tenderer's financial stability, technical competence or ability in any way to
carry out the required services. The right to return to any matter raised in any pre-
tender questionnaire submitted as part of the formal tender evaluation is hereby
reserved by the Council.

The Invitation to Tender is issued on the basis that nothing contained in it shall
constitute an inducement or incentive nor shall have in any other way persuaded a
tenderer to submit a tender or enter into a Contract or any other contractual
agreement.

Shropshire Council is purchasing on behalf of itself and any wholly owned local

authority company or other entity that is deemed to be a contracting authority by
virtue of the Council’s involvement

Terms and Conditions

Every Tender received by the Council shall be deemed to have been made subject
to the General Terms and Conditions, the specification and these Instructions for
Tendering unless the Council shall previously have expressly agreed in writing to
the contrary.

The Tenderer is advised that in the event of their Tender being accepted by the
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3.0

3.1

3.1.1

3.1.2

3.1.3

3.2

3.21

3.2.2

3.2.3

3.24

3.25

3.2.6

Council they will be required to undertake the required services.

Preparation of Tenders

Completing the Tender Response Document

Tenders should be submitted using the ‘Tender Response Document’ following the
instructions given at the front of the document. The Tenderer's attention is
specifically drawn to the date and time for receipt of Tenders and that no
submission received after the closing time will be considered.

All documents requiring a signhature must be signed,;
a) Where the Tenderer is an individual, by that individual,
b)  Where the Tenderer is a partnership, by two duly authorised partners;

c) Where the Tenderer is a company, by two directors or by a director and the
secretary of the company, such persons being duly authorised for the
purpose.

The Invitation to Tender Documents are and shall remain the property and
copyright of the Council

Tender Preparation and Costs

It shall be the responsibility of Tenderers to obtain for themselves at their own
expense all information necessary for the preparation of their Tender. No claim
arising out of want of knowledge will be accepted. Any information supplied by the
Council (whether in the Tender Documentation or otherwise) is supplied only for
general guidance in the preparation of tenders.

Any Tenderer considering making the decision to enter into a contractual
relationship with the Council must make an independent assessment of the Tender
opportunity after making such investigation and taking such professional advice as
it deems necessary.

Tenderers will be deemed for all purposes connected with their Tender submission
where appropriate to have visited and inspected the Councll, its assets, all the
locations in respect of the delivery of the services/supplies/works and to have
satisfied themselves sufficiently as to the nature, extent and character of the
services supplies/works sought, and the human resources, materials, software,
equipment, machinery, and other liabilities and other matters which will be required
to perform the contract.

The Council will not be liable for any costs incurred by Tenderers in the preparation
or presentation of their tenders.

Tenderers are required to complete all pricing schedules in the Invitation to tender
documents. The terms “Nil” and “included” are not to be used but a zero or figures
must be inserted against each item. Unit rates and prices must be quoted in
pounds sterling and whole new pence.

It shall be the Tenderer's responsibility to ensure that all calculations and prices in
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3.2.7

3.2.8

3.2.9

3.3

3.4

4.0

4.1

4.2

the Tender documentation are correct at the time of submission.

The Tenderer is deemed to have made him/herself acquainted with the Council’s
requirements and tender accordingly. Should the Tenderer be in any doubt
regarding the true meaning and intent of any element of the specification he is
invited to have these fully resolved before submitting his Tender. No extras will be
allowed for any loss or expense involved through any misunderstanding arising
from his/her failure to comply with this requirement.

Any Tender error or discrepancy identified by the Council shall be drawn to the
attention of the Tenderer who will be given the opportunity to correct, confirm or
withdraw the Tender.

The Tender Documents must be treated as private and confidential. Tenderers
should not disclose the fact that they have been invited to tender or release details
of the Tender document other than on an In Confidence basis to those who have a
legitimate need to know or whom they need to consult for the purpose of preparing
the Tender.

Parent Company Guarantee

It is a condition of contract that if the tendering company is a subsidiary then its
Ultimate Group/Holding Company must guarantee the performance of this contract
and provide a letter to that effect signed by a duly authorised signatory of the
Ultimate Group/Holding Company if requested to do so by the Council. Where the
direct parent company cannot provide an adequate guarantee in the opinion of the
Council, the Council will look to another group or associate company, with
adequate assets, to be the guarantor. In cases where the contract is with a Joint
Venture Company (JVC) or a Special Purpose Vehicle (SPV) company, which may
have two or more parent companies and which may not be adequately capitalised
or have sufficient financial strength on its own to support the risk and obligations it
has under the contract, ‘joint and several’ guarantees / indemnities from the parent
companies of the JVC or SPV may be sought.

Warranty

The Tenderer warrants that all the information given in their Tender and if
applicable their Request to Participate Questionnaire is true and accurate. The
information provided will be deemed to form part of any contract formed under this
contract.

The Tenderer warrants that none of their current Directors have been involved in
liquidation or receivership or have any criminal convictions

Tender Submission

Tenders must be submitted strictly in accordance with the letter of instruction
accompanying this Invitation to Tender. Tenders must be submitted by the
deadline of noon, 15 April 2016.

No unauthorised alteration or addition should be made to the Specification and
Tender Response Document, or to any other component of the Tender document.
If any such alteration is made, or if these instructions are not fully complied with,
the Tender may be rejected.
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4.3

4.4

4.5

4.6

5.0

5.1

5.2

5.3

6.0

6.1

6.2

Qualified tenders may be submitted, but the Council reserves the right not to
accept any such tender. The Council’'s decision on whether or not a Tender is
acceptable will be final.

Tenderers should note that their Tender must remain open and valid and capable
of acceptance for a period of at least 90 days.

Tenderers should note that Tenders and supporting documents must be written in
English and that any subsequent contract, which may or may not be entered into,
its formation, interpretation and performance, shall be subject to and in accordance
with the laws of England and subject to the jurisdiction of the Courts of England
and Wales.

Where Tender submissions are incomplete the Council reserves the right not to
accept them.

Variant Bids

The Council is interested in alternative solutions which would provide and develop
opportunities for savings in service costs, service improvement or other financial
benefits. In particular, the Council wishes to encourage solutions which also
deliver benefits and added value to the local economy, residents and the business
community.

Tenderers may submit, at their discretion, a Tender offering a different approach to
the project as a “Variant Bid". However, to permit comparability, at least one bid
must be submitted strictly in accordance with the Invitation to Tender Documents(
the “Compliant Tender”) . Any Tender variant proposed must clearly state how it
varies from the requirements of the Compliant Tender Documents, and be explicit
in demonstrating the benefits that will accrue to the Council from adopting this
approach. Tenderers will be required to identify which submission, in their view,
demonstrates best value to the Council.

Variant Bids must contain sufficient financial and operational detail to allow any

Variant Bid to be compared with the standard Tender, permitting its considerations
in written form.

Tender Evaluation

The Tenderers may be called for interview to seek clarification of their tender or
additional or supplemental information in relation to their tender. The presentations
will not carry any weighting to the final score achieved by Tenderers, but will be
used to clarify and moderate issues raised in the Tenderer's submissions. Any
areas of discrepancy between submissions and information gained from the
presentations will be reviewed and scores previously awarded will be amended if
necessary.

If the Council suspects that there has been an error in the pricing of a Tender, the
Council reserves the right to seek such clarification, as it considers necessary from
the Tenderer in question.
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7.1

7.2

7.3

7.4

7.5

7.6

Clarifications

Tenderers are responsible for clarifying any aspects of the tendering process
and/or the Invitation to Tender documents in the manner described below.

If you are unsure of any section and require further clarification, please contact via
our Delta Tenderbox.

Where appropriate, the Authorised Officer named above may direct the Tenderer to
other officers to deal with the matter.

All queries should be raised as soon as possible (in writing), in any event not later
than 8 April 2016.

All information or responses that clarify or enhance the tendering process will be
supplied to all Tenderers on a uniform basis (unless expressly stated otherwise).
These responses shall have the full force of this Instruction and where appropriate
the Conditions of Contract. If a Tenderer wishes the Council to treat a question as
confidential this must be expressly stated. The Council will consider such requests
and will seek to act fairly between the Tenderers, whilst meeting its public law and
procurement duties in making its decision.

Except as directed in writing by the Authorised Officer, and confirmed in writing to a
Tenderer, no agent or officer or elected Member (Councillor) of the Council has
any express or implied authority to make any representation or give any
explanation to Tenderers as to the meaning of any of the Tender Documents, or as
to anything to be done or not to be done by a Tenderer or to give any warranties
additional to those (if any) contained in the ITT or as to any other matter or thing so
as to bind the Council in any way howsoever.
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8.1

8.2

8.3

9.0

9.1

9.2

9.3

9.4

9.4.1

9.4.2

9.4.3

Continuation of the Procurement Process
The Council shall not be committed to any course of action as a result of:
) issuing this Invitation to Tender;

i) communicating with a Tenderer, a Tenderer’s representative or agent in
respect of this procurement exercise;

iii) any other communication between the Council (whether directly or
through its agents or representatives) and any other party.

The Council reserves the right at its absolute discretion to amend, add to or
withdraw all, or any part of this Invitation to Tender at any time during the tendering
stage of this procurement exercise.

At any time before the deadline for receipt of tender returns the Council may modify
the Invitation to Tender by amendment. Any such amendment shall be numbered
and dated and issued by the Council to all participating tenderers. In order to give
prospective Tenderers reasonable time in which to take the amendment into
account in preparing its Tender return, the Council may in its sole discretion,
extend the deadline for submission of the tender returns. The Council reserves the
right to amend, withdraw, terminate or suspend all or any part of this procurement
process at any time at its sole discretion.

Confidentiality

All information supplied by the Council in connection with or in these Tender
Documents shall be regarded as confidential to the Council unless the information
is already within the public domain or subject to the provisions of the Freedom of
Information Act 2000.

The Contract documents and publications are and shall remain the property of the
Council and must be returned upon demand.

Tenderers shall ensure that each and every sub-contractor, consortium member
and/or professional advisor to whom it discloses these papers complies with the
terms and conditions of this ITT.

The contents of this Invitation to Tender are being made available by the Council
on condition that:

Tenderers shall at all times treat the contents of the Invitation to tender and any
related documents as confidential, save in so far as they are already in the public
domain and Tenderers shall not, subject to the provisions relating to professional
advisors, sub-contractors or other persons detailed below, disclose, copy,
reproduce, distribute or pass any of the contents of the Invitation to tender to any
other person at any time or allow any of these things to happen;

Tenderers shall not use any of the information contained in this Invitation to tender
for any purpose other than for the purposes of submitting (or deciding whether to
submit) the tender; and

Tenderers shall not undertake any publicity activity within any section of the media.
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9.5.1

9.5.2

9.5.3
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9.6

9.7

10.0

10.1

10.2

10.3

Tenderers may disclose, distribute or pass this Invitation to tender to their
professional advisors, sub-contractors or to another person provided that:

this is done for the sole purpose of enabling an Invitation to tender to be submitted
and the person receiving the Information undertakes in writing to keep the
Invitation to Tender confidential on the same terms as if that person were the
Tenderer; or

the Tenderer obtains the prior written consent of the Council in relation to such
disclosure, distribution or passing of the Invitation to Tender; or

the disclosure is made for the sole purpose of obtaining legal advice from external
lawyers in relation to the procurement or to any Contract(s) which may arise from
it; or

the Tenderer is legally required to make such a disclosure.

The Council may disclose detailed information relating to the Invitation to Tender to
its officers, employees, agents, professional advisors or Governmental
organisations and the Council may make any of the Contracts and procurement
documents available for private inspection by its officers, employees, agents,
professional advisors, contracting authorities or Governmental organisations.

Transparency of Expenditure

Further to it's obligations regarding transparency of expenditure, the Council may
be required to publish information regarding tenders, contracts and expenditure to
the general public, which could include the text of any such documentation, except
for any information which is exempt from disclosure in accordance with the
provisions of the Freedom of Information Act to be determined at the absolute
discretion of the Council.

Freedom of Information

Please note that from 1 January 2005 under the provisions of the Freedom of
Information Act 2000, the public (included in this are private companies, journalists,
etc.) have a general right of access to information held by public authorities. One
of the consequences of those new statutory responsibilities is that information
about your organisation, which Shropshire Council may receive from you during
this tendering process may be subject to disclosure, in response to a request,
unless one of the various statutory exemptions applies.

In certain circumstances, and in accordance with the Code of Practice issued
under section 45 of the Act, Shropshire Council may consider it appropriate to ask
you for your views as to the release of any information before we make a decision
as to how to respond to a request. In dealing with requests for information under
the Act, Shropshire Council has to comply with a strict timetable and it would
therefore expect a timely response to any such consultation within five working
days.

If, at any stage of this tendering process, you provide any information to Shropshire
Council in the expectation that it will be held in confidence, then you must make it

Instructions for tendering 8
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clear in your documentation as to the information to which you consider a duty of
confidentiality applies. The use of blanket protective markings such as
“commercial in confidence” will no longer be appropriate and a clear indication as
to what material is to be considered confidential and why should be given.

Shropshire Council will not be able to accept that trivial information or information
which by its very nature cannot be regarded as confidential should be subject to
any obligation of confidence.

In certain circumstances where information has not been provided in confidence,
Shropshire Council may still wish to consult with you as to the application of any
other exemption such as that relating to disclosure that will prejudice the
commercial interests of any party. However the decision as to what information will
be disclosed will be reserved to Shropshire Council.

For guidance on this issue see: http://www.ico.gov.uk

Disqualification

The Council reserves the right to reject or disqualify a Tenderer's Tender
submission where:

The tenderer fails to comply fully with the requirements of this Invitation to tender or
is in breach of clause 15 of the Council's General Terms and Conditions relating to
Bribery and Corruption or is guilty of a serious or intentional or reckless
misrepresentation in supplying any information required; or

The tenderer is guilty of serious or intentional or reckless misrepresentation in
relation to its tender return and/or the procurement process.

The tenderer directly or indirectly canvasses any member, official or agent of the
Council concerning the award of the contract or who directly or indirectly obtains or
attempts to obtain information from any such person concerning any other Tender
or proposed Tender for the services. The Canvassing Certificate must be
completed and returned as instructed.

The Tenderer :

a) Fixes or adjusts the amount of his Tender by or in accordance with any
agreement or arrangements with any other person; or

b) Communicates to any person other than the Council the amount or
approximate amount of his proposed Tender (except where such disclosure
is made in confidence in order to obtain quotations necessary for
preparation of the Tender for insurance purposes); or

c) Enters into an agreement or arrangement with any other person that he
shall refrain from tendering or as to the amount of any Tender to be
submitted; or

d) Offers or agrees to pay or give or does pay or gives any sum of money,
inducement or valuable consideration directly or indirectly to any person for
doing or having done or causing or having caused to be done in relation to
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any Tender or proposed Tender for the services any act or omission.

Any disqualification will be without prejudice to any other civil remedies available to
the Council and without prejudice to any criminal liability which such conduct by a
Tenderer may attract. The Non-Collusive Tendering Certificate must be completed
and returned as instructed.

The Council reserves the right to disqualify an Applicant from further participating
in this procurement process where there is a change in the control or financial
stability of the Tenderer at any point in the process up to award of a contract and
such change of control or financial stability has a materially adverse effect on the
Tenderer’s financial viability or ability to otherwise meet the requirements of the
procurement process.

E-Procurement

As part of its procurement strategy Shropshire Council is committed to the use of
technology that can improve the efficiency of procurement. Successful Tenderers
may be required to send or receive documents electronically. This may include
purchase orders, acknowledgements, invoices, payment advices, or other
procurement documentation. These will normally be in the Council's standard
formats, but may be varied under some circumstances so as not to disadvantage
small and medium suppliers.

Award of Contract

Award Criteria

The Award Criteria has been set out within the Tender Response Document
accompanying this invitation to tender. The Council is not bound to accept the
lowest or any Tender.

Award Notice

The Council will publish the name and addresses of the successful Tenderers in
the Official Journal of the European Union (OJEU) where appropriate. The
Contracting Authority reserves the right to pass all information regarding the
outcome of the Tendering process to the Office of Fair Trading to assist in the
discharge of its duties. Additionally, the Council will adhere to the requirements of
the Freedom of Information Act 2000 and Tenderers should note this statutory
obligation.

Transparency of Expenditure

Further to it's obligations regarding transparency of expenditure, the Council may
also be required to publish information regarding tenders, contracts and
expenditure to the general public, which could include the text of any such
documentation, except for any information which is exempt from disclosure in
accordance with the provisions of the Freedom of Information Act to be determined
at the absolute discretion of the Council.

Value of Contract
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Shropshire Council cannot give any guarantee in relation to the value of this
contract please see the tender specification for full details.

Acceptance

Tenders must be submitted strictly in accordance with the terms of the Council’s
Invitation to Tender documentation and acceptance of the tender shall be
conditional on compliance with this Tender Condition.

The Tender documentation including, the General Terms and Conditions of
Contract, the Specification, the Tender Response document, these Instructions to
Tender, together with the formal written acceptance by the Council will form a
binding agreement between the Contractor and the Council.

The Tenderer shall be prepared to commence the provision of the supply and

services on the start date of the contract/framework arrangement being 1 July
2016.

Payment Terms

Tenderers should particularly note that the principles governing public
procurement require that, as far as is reasonably possible, payments for Goods,
Works or Services are made after the provision. Therefore any indication of a
pricing strategy within a Tender which provides for substantial payments at the
outset of the Contract will be examined carefully to decide whether or not a Tender
in such form can be accepted. If in the opinion of the Council such substantial
payments appear excessive in relation to the requirements of the Contract the
Council reserves, without prejudice to any other right to reject any Tender it may
have, the right to require the Tenderer to spread such proportion of the costs as
are considered excessive over the duration of the Contract.

Liability of Council

The Council does not bind himself to accept the lowest or any tender.

The Council does not accept any responsibility for any pre-tender representations
made by or on its behalf or for any other assumptions that Tenderers may have
drawn or will draw from any pre-tender discussions.

The Council shall not be liable to pay for any preparatory work or other work
undertaken by the Tenderer for the purposes of, in connection with or incidental to
this Invitation to Tender, or submission of its Tender response or any other
communication between the Council and any other party as a consequence of the
issue of this Invitation to Tender.

The Council shall not be liable for any costs or expenses incurred by any Tenderer
in connection with the preparation of a Tender return for this procurement exercise,
its participation in this procurement whether this procurement is completed,
abandoned or suspended.
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Whilst the Tender Documents have been prepared in good faith, they do not
purport to be comprehensive nor to have been formally verified. Neither the
Council nor any of its staff, agents, elected Members, or advisers accepts any
liability or responsibility for the adequacy, accuracy or completeness of any
information given, nor do they make any representation or given any warranty,
express or implied, with respect to the Tender Documents or any matter on which
either of these is based (including, without limitation, any financial details contained
within the Specification and Contract Documentation). Any liability is hereby
expressly disclaimed save in the event of fraud, or in the event of specific
warranties provided within the Contract Documentation.

The Contractor agrees that where requested in writing during the term of any
Agreement for the supply Goods Works or Services it will ensure that an
appropriately authorised representative of the Contractor shall attend a Committee
meeting of the Council upon being invited to do so by the Council

Declaration

We, as acknowledged by the signature of our authorised representative, accept
these Instructions to Tender as creating a contract between ourselves and the
Council. We hereby acknowledge that any departure from the Instructions to
Tender may cause financial loss to the Council.

Signed (1) coovveiii StAtUS... e

Signed (2) i StAtUS ...

Instructions for tendering 12
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Shropshire Council Tender Response Document

Contract Description/Specification:

Shropshire Council is tendering on behalf of the Marches Local Enterprise
Partnership (LEP) to provide capital funding to enable successful bidders to tackle
manufacturing skills issues. The Marches LEP has recognised that additional capital
investment is required to support the manufacturing sector to develop their skills
base, equipping them to maximise future opportunities.

This tender is seeking submissions from organisations that wish to set up and
develop Advanced Manufacturing Hubs in the Marches region as regional training
centres for advanced manufacturing skills in 5 key areas where there is currently
limited training provision. It is envisaged that the Hubs may operate on a “Hub and
Spoke” model and will be partnership led, comprising consortia of employers and
educational providers including HE, FE and private sector training providers working
together. They will build on a whole range of collaborative initiatives already in place
in the region and will house equipment and deliver training programmes including
Apprenticeships. The Hubs are planned to commence operation (i.e. delivering
training courses and Apprenticeships) from April 2017 at the latest.

This contract will commence on 1st July 2016 and will conclude on March 31st 2017.
Funding for the delivery of capital funding is being provided by Skills Capital Funding
awarded to the Marches LEP.

It is intended that a minimum of two Hubs will be funded: one based in the North of
the Marches LEP region (Shropshire / Telford & Wrekin) and one based in the South
(Herefordshire). However, where applicants demonstrate clear need, and within the
constraints of the funding available, multiple providers in each area may be
considered.

A detailed tender specification “BMN008 - MARCHES LEP SKILLS CAPITAL
TENDER SPECIFICATION?” is part of this procurement documentation and should be
read carefully in conjunction with this response document.

Instructions for the completion of this document

1. This document must be completed in its entirety with responses being given to all
questions. If you are unsure of any section/question and require further clarification,
please contact us via our Delta Tenderbox. You are recommended to keep a copy of
all tender documents and supporting documents for your own records.

2. Tenderers must also complete and sign the four certificates in Sections A1 to A4.
These must be signed;

a) Where the tenderer is an individual, by that individual;

b) Where the tenderer is a partnership, by two duly authorised partners;

Name of tendering organisation:



c) Where the tenderer is a company, by two directors or by a director and the
secretary of the company, such persons being duly authorised for the purpose.

3. All questions require specific responses from you relating to the organisation named
in Section B Question 1.1. All information supplied must be accurate and up to date.
The Council reserves the right to refuse to consider your application if the Tender
Response Document is not fully completed or is found to be inaccurate.

4. Where copies of certificates and other details are requested a copy must
accompany the electronic copy of your Tender Response Document.

5. All responses in section F, Tender and pricing Schedule must be completed in Arial
font, size 11, single line spacing.

Contents
Section Description Page
A1 Form of Tender 7
A2 Non-Canvassing Certificate 8
A3 Non-Collusive Tendering Certificate 9
Declaration of Connection with Officers or Elected
A4 ) 10
Members of the Council
You must sign all 4 certificates in sections Al to A4
B Supplier Information— For information only 11
C Grounds for Mandatory Exclusion 14
D Grounds for Discretionary Exclusion 17
E Technical and Professional Ability 22
F Tender and Pricing Schedule 27

Award Criteria

Tenderers will be evaluated on the answers they provide in this ‘Tender Response
Document’. The following award criteria is made up of ‘pass/fail’ (selection)
questions and ‘weighted marked’ (award) questions and shows how each section is
to be marked.

Selection Criteria Pass/Fail Questions (Sections B to E)

This information will be provided for proof of compliance and will be judged on a pass
or fail basis. Applicants must comply with these issues to demonstrate their proven
competence, financial stability, resources and other arrangements. Questions
marked ‘For information only’ will not be assessed; however they must still be
answered in full.

Section / Question No. Selection Criteria

Section B Supplier Information— For information only

Section C Grounds for Mandatory Exclusion

Section D Grounds for Discretionary Exclusion

Section E Pass/ Fail Technical and Professional ability
3
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In relation to discretionary exclusion grounds (section D & E):

Financial viability: Responses will be analysed and evaluated by the Authority’s
Audit sections and will include checks via an independent agency (currently
Equifax).

If the financial analysis of the Applicant (please note financial information provided
by consortium members will be evaluated to assess the Applicant consortium as a
whole) gives cause for concern as to its ability to deliver the Contract, the Applicant
will fail this section.

If the financial analysis of the Applicant does not give any cause for concern as to its
ability to deliver the Contract — it shall be deemed to have passed the section.

Please note the Contracting Authority reserves the right to further check the
Financial Stability and Capacity of an applicant prior to any award of contract in the
manner set out above in order to ensure that they still pass that requirement.

For other Discretionary exclusion grounds: If in the opinion of the Contracting
Authority the responses provided casts serious doubt on the Tenderer’s ability to
perform this contract, they may be excluded.

Award Criteria — Weighted Marked Questions

Tenders will be evaluated on the answers provided in this Tender Response Document
and judged against the criteria shown in the table below. The following award criteria
is made up of ‘Quality’ and ‘Price’ and shows how each criteria are to be weighted
against each other.

Section / Award Criteria Weighting / Max
Question No. Marks Available
Price (Value for Money) 40% (400 marks)
Section F.13 Price For information purposes
only

Section F.14 Number of businesses 7% (70 marks)

assisted
Section F.15 Number of apprentices trained 10% (100 marks)

(Level 2)
Section F.15 Number of apprentices trained 10% (100 marks)

(Level 3)
Section F.15 Number of apprentices trained 10% (100 marks)

(Level 4)
Section F.15 Number of individuals | 3% (30 marks)

completing ‘bite-size’ training

courses
Total for price 40% / 400 max marks
Quality 60% (600 marks)
Section F.1 Location For information purposes

only
Section F.2 Partnership Composition 9% / 90 max marks
Section F.3 Meeting Objectives 6% / 60 max marks
Section F.4 Skills Disciplines 6% / 60 max marks
Section F.5 Overcoming Issues 6% / 60 max marks
4
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Section F.6 Capital ltem Details 4.5% / 45 max marks
Section F.7 Apprenticeship Training 4.5% /[ 45 max marks
Section F.8 Outcomes 9% / 90 max marks
Section F.9 Promoting Employment 4.5% / 45 max marks
Section F.10 Operating the Hubs 6% / 60 max marks
Section F.11 Growth Measures 3% / 30 max marks
Section F.12 Social Value 1.5% / 15 max marks
Total for quality 60% / 600 max marks

Quality Questions/ Scoring Scheme

Questions within the quality sections shown above will be scored using the following
scoring scheme. The maximum marks for each question are shown in the table above.
Each answer to the questions identified above will be given a mark between 0 and 10
with the meanings defined below, and this score will then be applied to the question to
provide an overall score. Therefore, if you receive a score of 6 for your answer, you will
receive 60% of the overall maximum marks available for that question.

Assessment

Mark

Interpretation

Excellent

10

Exceeds the requirement.

Exceptional demonstration by the Tenderer of how they will
meet this requirement by their allocation of skills and
understanding, resources and quality measures. Response
identifies factors that demonstrate added value, with evidence
to support the response.

Good

Satisfies the requirement with minor additional benefits

Above average demonstration by the Tenderer of how they will
meet this requirement by their allocation of skills and
understanding, resources and quality measures. Response
identifies factors that demonstrate added value, with evidence
to support the response.

Acceptable

Satisfies the requirement.

Demonstration by the Tenderer of how they will meet this
requirement by their allocation of skills and understanding,
resources and quality measures, with evidence to support the
response.

Minor
Reservations

Satisfies the requirement with minor reservations

Some minor reservations regarding how the Tenderer will meet
this requirement by their allocation of skills and understanding,
resources and quality measures, with limited evidence to
support the response.

Serious
Reservations

Satisfies the requirement with major reservations.
Considerable reservations regarding how the Tenderer will
meet this requirement by their allocation of skills and
understanding, resources and quality measures, with little or no
evidence to support the response.
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Does not meet the requirement

Does not comply and/or insufficient information provided to
demonstrate how the Tenderer will meet this requirement by
their allocation of skills and understanding, resources and
quality measures, with little or no evidence to support the
response.

Unacceptable 0

The use of odd numbers indicates an answer’s allocated mark lies between definitions.

The tender receiving the highest initial mark for Quality Criteria overall will
receive as a final mark the full 600 marks available for Quality. Other tenders will
receive a final mark that reflects the difference in the marks between those
tenders and the tender receiving the highest initial mark for Quality overall.

Price (value for money) Evaluation and scoring

The tender receiving the highest score overall for all price (value for money) questions
will receive as a final mark the maximum mark for price being 400. Other tenders will
receive a final mark that represents the % difference in the initial marks overall
between that tender and the tender receiving the highest score overall for all price
questions

The following sub weightings will be applied to each element of the pricing (value for
money) evaluation:-

F14: Number of businesses assisted (7%)

F15: Number of apprentices trained (Level 2) (10%)

F15: Number of apprentices trained (Level 3) (10%)

F15: Number of apprentices trained (Level 4) (10%)

F15: Number of individuals completing ‘bite-size’ training courses (3%)

To evaluate the tender, we will therefore take into account:
e Total amount of funding requested (for information purposes only)
e Cost per business assist
o Cost per learner

Therefore, and for clarification purposes, the bidders delivering best value for money
will achieve the best overall price evaluation score. Therefore, the lowest cost per
business assist will achieve the highest (Maximum) score in that section, and the
lowest cost per learner outcome will achieve the highest (maximum) score in that
section.

Overall
The final scores for quality and price (value for money) will be added together for each Lot

and the highest scoring tender overall for each lot will be the winning tender. As stated
above multiple providers in each area may be considered.
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Section A:
1. Form of Tender

Form of Tender

Shropshire Council
Tender for Marches LEP Manufacturing Skills Capital

We confirm that this, our tender, represents an offer to Shropshire Council that if
accepted in whole, or in part, will create a binding contract for the provision of the
Marches LEP Manufacturing Skills Capital at the prices and terms agreed and subject
to the terms of the invitation to tender documentation and the General Terms and
Conditions, copies of which we have received.

Signed ... Name. ...

Date ..o,

Designation ........ooveiii

COMIPANY ...

AAAANE S S e

............................................... Post Code ...

TeINO o, FaX NO .o,

Bomail @dAressS .o

L A =Y o 3= o [ [ =Y
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Section A:
2. Non — Canvassing Certificate

Non-Canvassing Certificate

To: Shropshire Council (hereinafter called “the Council”)

I/We hereby certify that I/We have not canvassed or solicited any member officer or
employee of the Council in connection with the award of this Tender of any other
Tender or proposed Tender for the Services and that no person employed by me/us or
acting on my/our behalf has done any such act.

I/We further hereby undertake that I/We will not in the future canvass or solicit any
member officer or employee of the Council in connection with the award of this Tender
or any other Tender or proposed Tender for the Services and that no person employed
by me/us or acting on my/our behalf will do any such act.

Signed (1) oo Status.....coooiii
Signed (2) .o Status. ..o
(Forand on behalf Of ... )
Date .o

8
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Section A:
3. Non — Collusive Tendering Certificate

Non-collusive Tendering Certificate

To: Shropshire Council (hereinafter called “the Council”)

The essence of selective tendering is that the Council shall receive bona fide
competitive Tenders from all persons tendering. In recognition of this principle:

I/We certify that this is a bona fide Tender, intended to be competitive and that I/We
have not fixed or adjusted the amount of the Tender or the rates and prices quoted by
or under or in accordance with any agreement or arrangement with any other person.

I/We also certify that I/We have not done and undertake that I/We will not do at any
time any of the following acts:-

(@) communicating to a person other than the Council the amount or approximate
amount of my/our proposed Tender (other than in confidence in order to obtain
quotations necessary for the preparation of the Tender for insurance); or

(b) entering into any agreement or arrangement with any other person that he shall
refrain from Tendering or as to the amount of any Tender to be submitted; or

(c) offering or agreeing to pay or give or paying any sum of money, inducement or
valuable consideration directly or indirectly to any person for doing or having done
or causing or having caused to be done in relation to any other Tender or proposed
Tender for the Services any act or omission.

Signed (1) oo Status. ..o
Signed (2) oo Status....oooiii
(Forand on behalf of ... ..o )




Section A:
4. Declaration of Connection with Officers or Elected
Members of the Council

Are you or any of your staff who will be affected by this invitation to tender related or
connected in any way with any Shropshire Council Elected Councillor or Employee?

Yes / No If yes, please give details:

Name Relationship

Please note:

This information is collected to enable the Council to ensure that tenders are assessed
without favouritism. Whether or not you have a connection with elected members or
employees will have no bearing on the success of your tender, but your tender will not be
considered unless this declaration has been completed.

Signed (1) oo Status. ..o
Signed (2) .o Status. ...
(Forand on behalf of ... )




SECTION B

1. Supplier Information

1.1 Supplier details Answer

Full name of the Supplier

completing the Tender

Registered company address

Registered company number

Registered charity number

Registered VAT number

Name of immediate parent

company

Name of ultimate parent company
i) a public limited o Yes

Please mark X’ in the relevant company

box to indicate your trading status | jj) a limited o Yes
company
i) a limited liability | o Yes
partnership
iv) other partnership | o Yes
v) sole trader o Yes
vi) other (please o Yes
specify)
i)Voluntary, o Yes

Please mark ‘X’ in the relevant Community and

boxes to indicate whether any of | Social Enterprise

the following classifications apply | (VCSE)

to you ii) Small or Medium | o Yes
Enterprise (SME) '
iii) Sheltered o Yes
workshop
iv) Public service o Yes

mutual

1 See EU definition of SME: http://ec.europa.eu/enterprise/policies/sme/facts-figures-analysis/sme-definition/

Name of tendering organisation:
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1.2 Bidding model

Please mark ‘X’ in the relevant box to indicate whether you are;

a) Bidding as a Prime Contractor and will deliver 100% of
the key contract deliverables yourself

o Yes

b)  Bidding as a Prime Contractor and will use third
parties to deliver some of the services

If yes, please provide details of your proposed bidding
model that includes members of the supply chain, the
percentage of work being delivered by each sub-contractor
and the key contract deliverables each sub-contractor will
be responsible for.

o Yes

c) Bidding as Prime Contractor but will operate as a
Managing Agent and will use third parties to deliver all
of the services

If yes, please provide details of your proposed bidding
model that includes members of the supply chain, the
percentage of work being delivered by each sub-contractor
and the key contract deliverables each sub-contractor will
be responsible for.

o Yes

d) Bidding as a consortium but not proposing to create a
new legal entity.

If yes, please include details of your consortium in the next
column and use a separate Appendix to explain the
alternative arrangements i.e. why a new legal entity is not
being created.

Please note that the Authority may require the consortium to
assume a specific legal form if awarded the contract, to the
extent that it is necessary for the satisfactory performance of
the contract.

o Yes

Consortium members

Lead member

e) Bidding as a consortium and intend to create a
Special Purpose Vehicle (SPV).

If yes, please include details of your consortium, current
lead member and intended SPV in the next column and
provide full details of the biding model using a separate
Appendix.

o Yes

Consortium members
Current lead member
Name of Special Purpose Vehicle

12
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1.3 Contact details

Supplier contact details for enquiries about this tender

Name

Postal
address

Country

Phone

Mobile

E-mail

1.4 Licensing and registration (please mark ‘X’ in the relevant box)

Registration with a professional | o Yes
141
body o No
If applicable, is your business | |t yes please provide the registration number in
registered with the appropriate | his pox.
trade or professional register(s)
in the EU member state where
it is established (as set out in
Annex Xl of  directive
2014/24/EU) under the
conditions laid down by that
member state).
14.2 Is it a legal requirement in the o Yes
o No

state where you are
established for you to be
licensed or a member of a
relevant organisation in order
to provide the requirement in
this procurement?

If Yes, please provide additional details within this
box of what is required and confirmation that you
have complied with this.

Name of tendering organisation:
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SECTION C

2. —Grounds for Mandatory Exclusion

You will be excluded from the procurement process if there is evidence of convictions
relating to specific criminal offences including, but not limited to, bribery, corruption,
conspiracy, terrorism, fraud and money laundering, or if you have been the subject of a
binding legal decision which found a breach of legal obligations to pay tax or social security
obligations (except where this is disproportionate e.g. only minor amounts involved).

If you have answered “yes” to question 2.2 on the non-payment of taxes or social security
contributions, and have not paid or entered into a binding arrangement to pay the full
amount, you may still avoid exclusion if only minor tax or social security contributions are
unpaid or if you have not yet had time to fulfil your obligations since learning of the exact
amount due. If your organisation is in that position, please provide details using a separate
Appendix. You may contact the authority for advice before completing this form.

2.1 Within the past five years, has your
organisation (or any member of your proposed
consortium, if applicable), Directors or partner or
any other person who has powers of
representation, decision or control been convicted
of any of the following offences?

Please indicate your
answer by marking ‘X' in
the relevant box.

Yes No

(a) conspiracy within the meaning of section 1 or 1A
of the Criminal Law Act 1977 or article 9 or 9A of the
Criminal Attempts and Conspiracy (Northern Ireland)
Order 1983 where that conspiracy relates to
participation in a criminal organisation as defined in
Article 2 of Council Framework Decision
2008/841/JHA on the fight against organised crime;

(b) corruption within the meaning of section 1(2) of
the Public Bodies Corrupt Practices Act 1889 or
section 1 of the Prevention of Corruption Act 1906;

(c) the common law offence of bribery;

(d) bribery within the meaning of sections 1, 2 or 6 of the
Bribery Act 2010; or section 113 of the
Representation of the People Act 1983;

(e) any of the following offences, where the offence
relates to fraud affecting the European Communities’
financial interests as defined by Article 1 of the
Convention on the protection of the financial interests
of the European Communities:

(i) the offence of cheating the Revenue;

(i) the offence of conspiracy to defraud;

14
Name of tendering organisation:



(iii) fraud or theft within the meaning of the Theft Act
1968, the Theft Act (Northern Ireland) 1969, the Theft
Act 1978 or the Theft (Northern Ireland) Order 1978;

(iv) fraudulent trading within the meaning of section
458 of the Companies Act 1985, article 451 of the
Companies (Northern Ireland) Order 1986 or section
993 of the Companies Act 2006;

(v) fraudulent evasion within the meaning of section
170 of the Customs and Excise Management Act
1979 or section 72 of the Value Added Tax Act 1994;

(vi) an offence in connection with taxation in the
European Union within the meaning of section 71 of
the Criminal Justice Act 1993;

(vii)destroying, defacing or concealing of documents
or procuring the execution of a valuable security
within the meaning of section 20 of the Theft Act 1968
or section 19 of the Theft Act (Northern Ireland) 1969;

(viii) fraud within the meaning of section 2, 3 or 4 of
the Fraud Act 2006; or

(ix) the possession of articles for use in frauds within
the meaning of section 6 of the Fraud Act 2006, or the
making, adapting, supplying or offering to supply
articles for use in frauds within the meaning of section
7 of that Act;

(f) any offence listed—

(i) in section 41 of the Counter Terrorism Act 2008;
or

(ii) in Schedule 2 to that Act where the court has
determined that there is a terrorist connection;

(9) any offence under sections 44 to 46 of the
Serious Crime Act 2007 which relates to an offence
covered by subparagraph (f);

(h) money laundering within the meaning of sections
340(11) and 415 of the Proceeds of Crime Act 2002;

(i) an offence in connection with the proceeds of
criminal conduct within the meaning of section 93A,
93B or 93C of the Criminal Justice Act 1988 or article
45, 46 or 47 of the Proceeds of Crime (Northern
Ireland) Order 1996;

(j) an offence under section 4 of the Asylum and
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Immigration (Treatment of Claimants etc.) Act 2004;

(k) an offence under section 59A of the Sexual Offences
Act 2003;

() an offence under section 71 of the Coroners and
Justice Act 2009

(m)an offence in connection with the proceeds of drug
trafficking within the meaning of section 49, 50 or 51
of the Drug Trafficking Act 1994; or

(n) any other offence within the meaning of Article 57(1)
of the Public Contracts Directive—

(i) as defined by the law of any jurisdiction outside
England and Wales and Northern Ireland; or

(ii) created, after the day on which these Regulations
were made, in the law of England and Wales or
Northern Ireland.

Non-payment of taxes

2.2 Has it been established by a judicial or
administrative decision having final and binding
effect in accordance with the legal provisions of any
part of the United Kingdom or the legal provisions of
the country in which your organisation is established
(if outside the UK), that your organisation is in breach
of obligations related to the payment of tax or social
security contributions?

If you have answered Yes to this question, please use a
separate Appendix to provide further details. Please also
use this Appendix to confirm whether you have paid, or
have entered into a binding arrangement with a view to
paying, including, where applicable, any accrued interest
and/or fines?
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SECTION D

3. Grounds for discretionary exclusion

The authority may exclude any Supplier who answers ‘Yes’ in any of the following situations
set out in paragraphs (a) to (i);

3.1 Within the past three years, please indicate if any of the
following situations have applied, or currently apply, to
your organisation.

Please indicate your
by marking ‘X" in
relevant box.

answer
the

Yes

No

(a) your organisation has violated applicable obligations

referred to in regulation 56 (2) of the Public Contract
Regulations 2015 in the fields of environmental, social
and labour law established by EU law, national law,
collective agreements or by the international
environmental, social and labour law provisions listed in
Annex X to the Public Contracts Directive as amended
from time to time;

(b) your organisation is bankrupt or is the subject of

insolvency or winding-up proceedings, where your
assets are being administered by a liquidator or by the
court, where it is in an arrangement with creditors,
where its business activities are suspended or it is in
any analogous situation arising from a similar procedure
under the laws and regulations of any State;

(c) your organisation is guilty of grave professional

misconduct, which renders its integrity questionable;

(d) your organisation has entered into agreements with

other economic operators aimed at distorting
competition;

(e) your organisation has a conflict of interest within the

meaning of regulation 24 of the Public Contract
Regulations 2015 that cannot be effectively remedied
by other, less intrusive, measures;

the prior involvement of your organisation in the
preparation of the procurement procedure has resulted
in a distortion of competition, as referred to in regulation
41, that cannot be remedied by other, less intrusive,
measures;

(g) your organisation has shown significant or persistent

deficiencies in the performance of a substantive
requirement under a prior public contract, a prior
contract with a contracting entity, or a prior concession
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contract, which led to early termination of that prior
contract, damages or other comparable sanctions;

(h) your organisation—
(i) has been guilty of serious misrepresentation in
supplying the information required for the verification of
the absence of grounds for exclusion or the fulfiiment of
the selection criteria; or
(i) has withheld such information or is not able to
submit supporting documents required under regulation
59 of the Public Contract Regulations 2015; or

(i) your organisation has undertaken to

(@aa) unduly influence the decision-making process of
the contracting authority, or

(bb)  obtain confidential information that may confer
upon your organisation undue advantages in the
procurement procedure; or

(j) your organisation has negligently provided misleading
information that may have a material influence on decisions
concerning exclusion, selection or award.

Conflicts of interest

In accordance with question 3.1 (e), the authority may exclude the Supplier if there is a
conflict of interest which cannot be effectively remedied. The concept of a conflict of interest
includes any situation where relevant staff members have, directly or indirectly, a financial,
economic or other personal interest which might be perceived to compromise their
impartiality and independence in the context of the procurement procedure.

Where there is any indication that a conflict of interest exists or may arise then it is the
responsibility of the Supplier to inform the authority, detailing the conflict in a separate
Appendix. Provided that it has been carried out in a transparent manner, routine pre-market
engagement carried out by the Authority should not represent a conflict of interest for the
Supplier.

Taking Account of Bidders’ Past Performance

In accordance with question (g), the authority may assess the past performance of a
Supplier (through a Certificate of Performance provided by a Customer or other means of
evidence). The authority may take into account any failure to discharge obligations under the
previous principal relevant contracts of the Supplier completing this tender. The Authority
may also assess whether specified minimum standards for reliability for such contracts are
met.

In addition, the authority may re-assess reliability based on past performance at key stages
in the procurement process (i.e. supplier selection, tender evaluation, contract award stage
etc.). Suppliers may also be asked to update the evidence they provide in this section to
reflect more recent performance on new or existing contracts (or to confirm that nothing has
changed).

‘Self-cleaning’

Any Supplier that answers ‘Yes’ to questions 2.1, 2.2 and 3.1 should provide sufficient
evidence, in a separate Appendix, that provides a summary of the circumstances and any
remedial action that has taken place subsequently and effectively “self cleans” the situation
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referred to in that question. The supplier has to demonstrate it has taken such remedial
action, to the satisfaction of the authority in each case.

If such evidence is considered by the authority (whose decision will be final) as sufficient, the
economic operator concerned shall be allowed to continue in the procurement process.

In order for the evidence referred to above to be sufficient, the Supplier shall, as a minimum,
prove that it has;
e paid or undertaken to pay compensation in respect of any damage caused by the
criminal offence or misconduct;
e clarified the facts and circumstances in a comprehensive manner by actively
collaborating with the investigating authorities; and
e taken concrete technical, organisational and personnel measures that are
appropriate to prevent further criminal offences or misconduct.

The measures taken by the Supplier shall be evaluated taking into account the gravity and
particular circumstances of the criminal offence or misconduct. Where the measures are
considered by the Authority to be insufficient, the Supplier shall be given a statement of the
reasons for that decision.
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5. ECONOMIC AND FINANCIAL STANDING

FINANCIAL INFORMATION

5.1

Please provide one of the following to demonstrate

economic/financial standing;
Please indicate your answer with an ‘X’ in the relevant box.

your

(a) A copy of the audited accounts for the most recent two years

(b) A statement of the turnover, profit & loss account, current
liabilities and assets, and cash flow for the most recent year
of trading for this organisation

(c) A statement of the cash flow forecast for the current year and
a bank letter outlining the current cash and credit position

(d) Alternative means of demonstrating financial status if any of
the above are not available (e.g. Forecast of turnover for the
current year and a statement of funding provided by the
owners and/or the bank, charity accruals accounts or an
alternative means of demonstrating financial status).

5.2

(a) Are you are part of a wider group (e.g. a subsidiary of a
holding/parent company)?

If yes, please provide the name below:

Name of the organisation

Relationship to the Supplier
completing the PQQ

If yes, please provide Ultimate / parent company accounts if
available.

If yes, would the Ultimate / parent willing to provide a guarantee if
necessary?

If no, would you be able to obtain a guarantee elsewhere (e.g from a
bank?)

Yes

No

Yes
No
Yes
No
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6. TECHNICAL AND PROFESSIONAL ABILITY

6 Relevant experience and contract examples
Please provide details of up to three contracts, in any
combination from either the public or private sector, that are
relevant to the Authority’s requirement. Contracts for services
should have been performed during the past three years.
VCSEs may include samples of grant funded work.
The named customer contact provided should be prepared to
provide written evidence to the Authority to confirm the
accuracy of the information provided below.
Consortia bids should provide relevant examples of where the
consortium has delivered similar requirements; if this is not
possible (e.g. the consortium is newly formed or a Special
Purpose Vehicle will be created for this contract) then three
separate examples should be provided between the principal
member(s) of the proposed consortium or Special Purpose
Vehicle (three examples are not required from each member).
Where the Supplier is a Special Purpose Vehicle, or a
managing agent not intending to be the main provider of the
supplies or services, the information requested should be
provided in respect of the principal intended provider(s) or
sub-contractor(s) who will deliver the supplies and services.
Contract 1 Contract 2 Contract 3
6.1 Name of customer
organisation
6.2 Point of contact in
customer
organisation
Position in  the
organisation
E-mail address
6.3 Contract start date
Contract
completion date
Estimated Contract
Value
6.4 In no more than
500 words, please
provide a  brief
description of the
contract delivered
21
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including evidence
as to your technical
capability in this
market.

6.5 If you cannot provide at least one example for questions 6.1 to 6.4, in no more than 500 words
please provide an explanation for this e.g. your organisation is a new start-up.
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SECTION E

7 — Project specific questions to assess Technical and Professional Ability

Suppliers who self-certify that they meet the requirements for these additional modules will be required to
provide evidence of this if they are successful at contract award stage. Please indicate your answer by
marking ‘X’ in the relevant boxes.

Further project specific questions relating to the technical and professional ability of the supplier.

7.1 - Insurance

Employer’s (Compulsory) Liability Insurance = £5,000,000
Public Liability Insurance = £5,000,000
Professional Indemnity Insurance = £1,000,000

* It is a legal requirement that all companies hold Employer’s
(Compulsory) Liability Insurance of £5 million as a minimum. Please
note this requirement is not applicable to Sole Traders.

1. Please self-certify whether you already have, or can commit to obtain, o Yes
prior to the commencement of the contract, the levels of insurance cover
indicated below: o No

7.2 — Compliance with equality legislation

that

you are located.

For organisations working outside of the UK please refer to equivalent legislation in the country

1.

In the last three years, has any finding of unlawful discrimination been
made against your organisation by an Employment Tribunal, an
Employment Appeal Tribunal or any other court (or in comparable
proceedings in any jurisdiction other than the UK)?

o Yes

o No

In the last three years, has your organisation had a complaint upheld
following an investigation by the Equality and Human Rights
Commission or its predecessors (or a comparable body in any
jurisdiction other than the UK), on grounds or alleged unlawful
discrimination?

If you have answered “yes” to one or both of the questions in this
module, please provide, as a separate Appendix, a summary of the
nature of the investigation and an explanation of the outcome of the
investigation to date.

If the investigation upheld the complaint against your organisation,
please use the Appendix to explain what action (if any) you have taken
to prevent unlawful discrimination from reoccurring.

You may be excluded if you are unable to demonstrate to the Authority’s
satisfaction that appropriate remedial action has been taken to prevent
similar unlawful discrimination reoccurring.

o Yes

o No

If you use sub-contractors, do you have processes in place to check
whether any of the above circumstances apply to these other

organisations?

o Yes
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7.3 — Environmental Management

1. | Has your organisation been convicted of breaching environmental o Yes
legislation, or had any notice served upon it, in the last three years by any
environmental regulator or authority (including local authority)? o No

If your answer to the this question is “Yes”, please provide details in a
separate Appendix of the conviction or notice and details of any remedial
action or changes you have made as a result of conviction or notices
served.

The Authority will not select bidder(s) that have been prosecuted or
served notice under environmental legislation in the last 3 years, unless
the Authority is satisfied that appropriate remedial action has been taken
to prevent future occurrences/breaches.

2. | If you use sub-contractors, do you have processes in place to check o Yes
whether any of these organisations have been convicted or had a notice
served upon them for infringement of environmental legislation? o No

7.4 — Health & Safety

1. | Please self-certify that your organisation has a Health and Safety Policy o Yes
that complies with current legislative requirements.

2. | Has your organisation or any of its Directors or Executive Officers beenin | o Yes
receipt of enforcement/remedial orders in relation to the Health and Safety
Executive (or equivalent body) in the last 3 years? o No

If your answer to this question was “Yes”, please provide details in a
separate Appendix of any enforcement/remedial orders served and give
details of any remedial action or changes to procedures you have made
as a result.

The Authority will exclude bidder(s) that have been in receipt of
enforcement/remedial action orders unless the bidder(s) can demonstrate
to the Authority’s satisfaction that appropriate remedial action has been
taken to prevent future occurrences or breaches.

3. | If you use sub-contractors, do you have processes in place to check o Yes
whether any of the above circumstances apply to these other
organisations? o No

7.5 Safeguarding of adults and children
(for services where staff come into regular contact with children and adults)

* Why do we need to know this?

The safeguarding duties placed on public authorities require the Council and its
partners to work to the following guidance:

“Working together to Safeguard Children: A guide to inter-agency working to
safeguard and promote the welfare of children (March 2015)”
http://www.safeguardingshropshireschildren.org.uk/scb/

24
Name of tendering organisation:



“West Midlands Adult Safeguarding Policy & Procedures”
https://www.shropshire.gov.uk/media/1462593/wm-adult-safeguarding-policy-and-
procedures-working-draft.pdf

“The equivalent for adults” (from Ruth Houghton)

We need to ensure all companies that work with Shropshire Council are clear about
our safeguarding expectations and are committed to meet our expectations.

The Council also needs to ensure that your organisation has a good record for
safeguarding children and adults

1 Do you have a Safeguarding Policy or statement for safeguarding children?
Do you have a Safeguarding Policy or statement for safeguarding adults?

2 For information: our requests for references will include a question relating | Enclosed
to your organisation’s record for safeguarding. YES/NO
Enclosed
YES/NO

3 As a contractor providing a public service on behalf of a Shropshire

Council, we expect that you will be familiar and committed to the local
safeguarding procedures as prescribed by

Shropshire’s Safeguarding Children Board (SSCB) and
http://www.safeguardingshropshireschildren.org.uk/scb/index.html
Shropshire Council’'s approach to adult protection
http://www.shropshire.gov.uk/adultcarer.nsf/open/F54ES8A80CF1343BC802
57AAF0058F760

I/We certify that I/We are familiar with and committed to deliver our
service in compliance with local safeguarding processes.

Signed ...
Status. ..o
(For and on behalf of

7.6 It is a requirement within the terms and conditions for this Contract that where requested in writing
during the term of the Agreement that the Contractor will ensure that an appropriately authorised
representative of the Contractor shall attend a Committee meeting of the Council upon being invited to do
so by the Council. Please confirm your acceptance of this term by ticking the box below.
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SECTION F — TENDER SCHEDULE

F. Tender Specification Response
F.1 Please state the geographic location of your proposed Advanced For _
Manufacturing Skills Hub and indicate which LOT you are information
submitting a proposal for. Note, if you are submitting a proposal only
for both LOT 1 and LOT 2, you will need to provide a separate
detailed response for each LOT. (for information only: not scored)
LOT 1 — Northern Marches (e.g: Shropshire, Telford & Wrekin)
LOT 2 — Southern Marches (e.g: Herefordshire)
[Start your response here]
F.2 Please describe the composition of the partnership within your 90 marks
proposed Advanced Manufacturing Skills Hub. Please evidence (9%)
the robustness of the partners and detail what each partner will
contribute within the partnership, including details of any \:/J’vgr?jos
employers engaged with your partnership. maximum
[Start your response here]
F.3 How does your project meet the following objectives of the 60 marks
Marches Advanced Manufacturing Skills Hubs? (6%)
¢ Facilitate expansion and improved productivity in
advanced manufacturing 2,000
e Increase employer investment in skills WOFd_S
e Meet replacement demand maximum

e Improve the pipeline from education to employment in the
advanced manufacturing sector

[Start your response here]
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F.4 Please state clearly which of the 5 key skills disciplines (design, 60 marks
metal forming and joining techniques, advanced CNC machining, (6%)
automation / robotics and manufacturing management, leadership 5
and project management) your project targets, explaining your W’or%o
rationale for selecting these key skills disciplines. m(;xirsnum
[Start your response here]

F.5 Please state clearly how your proposed solution will overcome 60 marks
issues relating to: (6%)

e A growing skills gap and hard to fill vacancies 2000
e An ageing workforce words
e Absence of current training solutions in certain disciplines maximum
¢ A shortage of relevant locally accessible provision
[Start your response here]

F.6 Please provide details of how the capital items you are seeking to | 45 marks
acquire through this project will deliver the outcomes you have (4.5%)
identified. 1500
[Start your response here] m‘;ﬁfmm
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F.7 A key aim of the project is to introduce apprenticeship training at 45 marks
Levels 2 and 3 in the areas of design, metal forming and joining (4.5%)
techniques, advanced CNC machining and automation / robotics.
Marches LEP also require Higher Apprenticeships at Level 4 and 1’5%0
above in line with trainees’ progress. Please detail how your Vr\rlm(;;irsnum
proposal will achieve these key strategic aims.

[Start your response here]

F.8 The Marches LEP, through this contract, wishes to help underpin 90 marks
the goals of the Marches Strategic Economic Plan for jobs and (9%)
business growth by:

e Assisting a minimum of 280 businesses in the 4 years of ag%os
operation from 2017 maximum

e Assisting a minimum of 900 learners in the 4 years of
operation from 2017

Please demonstrate how your proposed project will contribute to
these goals.

[Start your response here]
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F.9 Please demonstrate how you will promote the attractiveness of 45 marks
employment in the advanced manufacturing sector to build a (4.5%)
pipeline from schools and those in education into jobs, thereby
reducing the shortage of entrants into the sector. 1,500

words
[Start your response here] maximum

F.10 | Please explain how you will operate your Hub. Your response 60 marks
should cover, but is not limited to, their accessibility, opening (6%)
hours (including detail of when training will be delivered) and how
you will meet employer needs. 2,000

words
maximum

[Start your response here]
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F.11 | Please detail how your proposed Hub will contribute to other 30 marks
growth measures, including (but not limited to): (3%)
. 1,000
¢ Numbers of jobs created or safeguarded words
. Econpmic gnd socigl impapt maximum
e Specialisation and innovation
[Start your response here]

F.12 | Deriving Social Value outcomes from our contracting is important 15 marks
for Shropshire Council and Marches LEP. Please provide details | (1.5%)
of any economic, environmental or social benefits you will deliver
if you are awarded the contract and undertake the required r5n0a(:<ivr\;10urrorlms

services

[Start your response here]
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F. Pricing Schedule

F13 Please specify the total costs of your project in the format set out below (for

information only):

of the cost.

' name and model of the

Deseripion including ~Gianti @ Erlesen
including VAT : including VAT if

Specialist Equipment to be Purchased and Grant Requested
The Marches LEP requires proof of all purchased equipment costs. Where
equipment includes an element donated by third parties as part of the applicant’s
match funding, we also require evidence of the value attributed to this equipment.
The LEP is unable to pay capital grant for items where there is no appropriate proof

Total Cost

equipment if applicable applicable (c)
(b) (c=axb)
£ i
d - Total Purchase Price of. all equipment (sum of ¢) £
e - Total Grant support @ 70% (e = d x 70%) £

Project funding/financing

Capital cost (£000)

Private sector

£[]

LEP Manufacturing Skills Capital
Contribution (the amount of funding
you are seeking through this

£1]

Name of tendering organisation:
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tender)

Applicant’s contribution (cash £11]
reserves)

Loan finance £1]
Disposal proceeds £1]
Other public sector grants £1]
Other £[]
Total £[]

Source of Non-LEP Funding Amount of | Confirm if funding
Funding (£) | secured/guaranteed
(Yes/No)

Total

F.14 Please confirm the number of businesses you propose to assist in the 4 years of
operation from 2017. (100 marks, 10%)
[Start your answer here]

F.15 Please confirm the number of learners you plan to train in the 4 years of operation

from 2017. For the avoidance of doubt, please provide details for each individual year
of operation:

Number of apprentices trained (Level 2) — 70 marks (7%)
Number of apprentices trained (Level 3) — 100 marks (10%)
Number of apprentices trained (Level 4) — 100 marks (10%)
Number of individuals completing ‘bite-size’ training courses — 30 marks (3%)

Other training outcomes (for information only): (Please specify)
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SPECIFICATION — BMNOO0S8
MARCHES LEP ADVANCED MANUFACTURING HUB SKILLS CAPITAL TENDER
1. Introduction to Marches LEP

Vision
Our vision for the Marches is of a strong, diverse and enterprising business
base, operating in an exceptional and connected environment, where the
transfer of technology and skills foster innovation, investment and economic
growth.

Strategic Objectives

The Marches LEP Board has developed a set of strategic priorities which
provide the guiding principles for the LEP Work Programme, including projects
and programmes to be delivered via the European Structural and Investment
Funds (ESIF) Strategy and the SEP.

These documents can be found at:
http://www.marcheslep.org.uk/download/economic_plans/european_structural
and investment fund/Marches%20Final%20Strateqy%20040914-3.pdf

http://www.marcheslep.orqg.uk/what-we-do/european-structural-and-
investment-fund/

Advanced Manufacturing and Engineering

The advanced manufacturing and engineering industry is a priority sector for
the Marches Local Enterprise Partnership. It represents and ideal fit with the
“Midlands Engine” and has the ambition to take advantage of the increasing
opportunities that exist for the region’s suppliers. Across the Marches LEP
there are almost 2,000 manufacturing enterprises which employ approximately
37,600 people. This is the equivalent of 14% of the total LEP workforce. The
sector is a major generator of GVA, contributing approximately 16% to total
Marches GVA. Some of the largest private sector employers within the Marches
area operate within the manufacturing sector.

Number of manufacturing enterprises, 2015

Number of manufacturing % of total enterprises in
enterprises area
Herefordshire 655 6.6%
Shropshire 850 5.6%
Telford & Wrekin 450 9.7%
Total 1,955 6.6%

Source: IDBR, 2015

Employment in manufacturing, 2014

Employment in % of total employment in
manufacturing area
Herefordshire 12,000 16.7%
Shropshire 11,800 10.3%
Telford & Wrekin 13,800 17.0%
Total 37,600 14.1%

Source: BRES, 2014, ONS Crown Copyright, 2015

BMNOOS - Marches LEP — MANUFACTURING SKILLS CAPITAL TENDER - SPECIFICATION
Page 1 of 14




Note: Numbers rounded to nearest 100

As a major employer with a substantial supply chain it is critically important for
the vitality of the Marches economy that the sector is able to thrive, and of
particular importance to the sector’s sustainability and growth potential is
access to an appropriately skilled workforce.

Manufacturing Skills Survey
In November 2015, the Marches LEP undertook a Manufacturer Skills Survey,
the aim of which was to assess the skills challenges facing the advanced
manufacturing sector within the Marches LEP area. This was achieved by:
¢ Qualifying (and where possible) quantifying the range of skills issues
facing businesses.
¢ Identifying common challenges, particularly in terms of skills shortages
and hard to fill vacancies, both currently and in the future.
e Assessing the most appropriate type of training provision for
businesses which want to train their staff.

The key findings of this survey include:

o Two-thirds of businesses stated the main level of qualification required by
their employees was apprenticeships. The largest businesses were more
likely to state their staff needed degree level qualifications than smaller
operators

o Almost 50% of respondents said they had difficulty sourcing engineering
skills. Larger businesses were more likely to report engineering skills gaps
than their smaller counterparts. Other commonly identified skills gaps
included sector specific skills with no relevance to the engineering sector,
plus other generic skills (including IT, marketing and sales), not specific to,
but still relevant to, the engineering sector. Shortages in management skills,
CNC expertise, quality control, welding and other specialist skills were also
identified.

o The main reasons businesses gave for skills gaps and shortages were
course contents not being correctly aligned with business needs and
difficulties in finding good quality training providers. Large businesses were
more likely to report that course content was not aligned to what they need
(more than half of those with 100 or more employees) than smaller
employers.

o Almost three-quarters of survey respondents reported hard to fill vacancies,
whilst 62% of respondents recognised there would be some sort of change
to their skills requirements over the next 5 to 10 years.

Access to the  full survey  can be  found here:
http://www.marcheslep.org.uk/download/evaluations-and-
research/Manufacturer-Skills-Survey.pdf

Manufacturing Skills: The Requirement

As part of the Marches LEP plans to tackle skills issues, it is recognised that
additional capital investment is required to support the manufacturing sector to
develop their skills base, equipping them to maximise future opportunities.

Shropshire Council, on behalf of the Marches LEP, therefore invites bidders to
tender to establish Advanced Manufacturing Hubs in the Marches region. The
Marches LEP is seeking to establish a minimum of 2 Hubs across the region.
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This tender is seeking submissions from organisations that wish to set up and
develop Advanced Manufacturing Hubs in the Marches region as regional
training centres for advanced manufacturing skills in 5 key areas where there
is currently limited training provision. It is envisaged the Hubs will operate on
a “Hub and Spoke” model and will be partnership led, comprising consortia of
employers and educational providers including HE, FE and private sector
training providers working together. They will build on a whole range of
collaborative initiatives already in place in the region and will house equipment
and deliver training programmes including Apprenticeships. The Hubs are
planned to commence operation (i.e. delivering training courses and
Apprenticeships) from April 2017 at the very latest.

This tender is seeking bids from organisations that require capital funding to
purchase appropriate equipment and machinery to establish Advanced
Manufacturing Hubs that will deliver training to meet the identified needs of
businesses in the Marches LEP area.

Tenders that relate to the construction of new premises will not be accepted,
however modifications to existing premises that can be achieved in a timely
manner will be considered. All funding must be committed and fully expended
between 1%t June 2016 and 31t March 2017. Tenders which cannot achieve
this requirement will not be evaluated.

The Manufacturing Skills Hubs will provide a range of services as set out below.

Whilst there is substantial strength in the education provision across the
Marches region in disciplines which support advanced manufacturing, current
delivery models and infrastructure will not provide sufficient numbers of
appropriately qualified people to keep pace with demand. Unless this is
addressed urgently, Marches manufacturing companies will experience
increased competition for skilled staff and inadequacy in the workforce
capability and capacity, ultimately placing businesses at risk. In 2015, the
Engineering Employers Federation identified that 11% of manufacturers
specifically recruit from outside Europe and 36% acquire new skills by recruiting
from other industries. In the automotive and aerospace sectors, smaller
businesses are losing skilled labour to successful companies higher up the
supply chain. This will have a significant impact on region’s supply chains for
major industries and businesses and potentially far-reaching effects on the
Marches economy.

The resurgence in the advanced manufacturing and engineering sector in the
UK, led by world leading companies in the Midlands is now creating demand
for local skills that are not available in sufficient quantities.

Manufacturing employers in the Marches have confirmed that they have a
significant need for additional skilled people as well as a need to ‘up skill and
multi-skill’ their existing workforce.

This demand is characterised by:

e A growing skills gap and hard to fill vacancies

¢ An ageing workforce

e Absence of current training solutions in certain disciplines
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e A shortage of relevant locally accessible provision

Employers report that new employees do not meet their expectations with
regard to skills levels and there is a need to improve general leadership and
management skills across the sector. The education providers find the cost of
education provision in advanced manufacturing to be prohibitive and face great
difficulty when trying to find suitable times to deliver training for industry. As
such, there is now an urgent need to align industry needs with local skills
provision and deliver training programmes tailored to the needs of industry at
a time, which is not constrained by the academic calendar.

The Marches network of education providers comprising Universities, Further
Education Colleges and Private Training Providers is already working to deliver
a step change in their approach to skills by being focussed on employer needs
and employer engagement. There is now a major opportunity however to pool
resources and delivery around manufacturing companies in the Marches and
deliver a tailored solution to manufacturing companies and their supply chains.
As such, the Marches LEP is inviting consortia of employers and educational
providers to collaborate and tender for the establishment of a minimum of two
Advanced Manufacturing Hubs located in the Marches region.

Objectives

The Marches Advanced Manufacturing Hubs will be new employer-led training
facilities for the Marches region designed to improve productivity and growth in
the advanced manufacturing sector.

The objectives of the Hubs will be to:

e Facilitate expansion and improved productivity in advanced
manufacturing
The Hubs will support the need for multi-skilling across the skill areas of
design, metal forming and joining techniques, automation/robotics and
advanced CNC machining to support innovation and diversification. In
addition, ‘bite-sized’ modular training courses in management & leadership
and project management skills will enhance the performance of the sector.
Upskilling will increase the GVA and improve the productivity of the region.

e Increase employer investment in skills

The Marches advanced manufacturing sector has one of the lowest
proportions of employers investing in training across all LEP areas. The
employer led Advanced Manufacturing Hubs will contribute to reducing this
deficit through engagement with employers, particularly SMEs. The offer
will include Apprenticeships, and ‘bite sized’ modular training, (technical
manufacturing and management and leadership training designed for
manufacturing businesses).

Employer led governance and involvement in the curriculum content and
design will ensure that the Hubs meet the requirements of businesses.

e Meet replacement demand
SEMTA - the sector skills council for manufacturing has identified a net
demand for 26,200 employees in the West Midlands manufacturing from
2010-2016. After taking into account the projected reductions in activity,
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some 60,000 new workers are needed simply to replace people leaving the
workforce, prior to any growth.

e Improve the pipeline from education to employment in the Advanced
Manufacturing Sector
The Advanced Manufacturing Hubs will play a role in facilitating and
promoting education and business links and will be a showcase for skills
and job opportunities in the Advanced Manufacturing sector. They will
facilitate work experience and company visits for schools as well as
curriculum development support for schools and other opportunities.

The Hubs will have strong links and positive relationships with appropriate
trade bodies and local businesses as well as the Marches Growth Hub to
provide true business leadership and will work positively with other local
training providers. They will deliver more jobs and growth by coordinating
existing educational assets across the region, developing courses relevant
to the needs of employers and creating a progressive skills pathway for
employees and learners.

Each Hub will be expected to provide training in three or more of the following
skills disciplines:

o Design

Metal forming and joining techniques

Advanced CNC Machining

Automation/Robotics

Manufacturing Management, Leadership and Project Management

The training programmes should include a high profile employer-led
progressive Apprenticeship programme built around academic and vocational
education linked to employment opportunities in the sector. This should be
supported by the development of a comprehensive careers education initiative,
which will integrate every element of the journey, providing a pathway through
apprenticeships FE, HE and workforce development. Apprenticeships should
be provided over and above existing places and should not displace existing
provision.

It is expected that from 2017, the Hubs will introduce Apprenticeship training at
Levels 2 and 3 in the disciplines of; Design, Metal forming and joining
techniques, Advanced CNC Machining and Automation/Robotics. These are
skills that are not currently available locally in sufficient quantities on equipment
relevant to employers. The qualification frameworks already exist for these
Apprenticeships. Furthermore, Higher Apprenticeships should be introduced
at Level 4 and above in line with the progress of the trainees and to facilitate
links to Higher Education where appropriate and required.

Manufacturing is a national growth sector and part of the Government’s growth
plans and the Hubs will be a sub-regional centre of excellence in advanced
manufacturing training for the Marches LEP. These training programmes will
help underpin the goals of the Marches Strategic Economic Plan for job and
business growth by:

e Assisting a minimum of 280 businesses in the 4 years of operation from
2017
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e Assisting a minimum of 900 apprenticeships / trainees (including bitesize
training) in the 4 years of operation from 2017

The Hubs are expected to contribute to the growth and expansion of advanced
manufacturing in the Marches, particularly for the automotive, aerospace and
food and drink sectors. They should be based in the Marches region at suitable
locations, in order to maximise use by employers and be accessible by
employers. Consortia of employers and educational providers may also
consider the use of ‘Hub and Spoke’ models to provide maximum impact across
the Marches region and may consider tendering for both Hubs if appropriate.

There is an indicative budget available for the establishment of a minimum of
two Hubs totalling £2.8m of capital funding. The total split of those funds will
vary depending on the Tenders received and the number of Hubs ultimately
supported. This funding will be available between 15t June 2016 and 315t March
2017 and can be used to fund capital items of expenditure including
infrastructure and equipment. It is the expectation of Marches LEP that bidders
will contribute 30% of the total cost of the project from their own funds (which
may include private sector cash contributions), with the remaining 70% being
funded through Marches LEP. Please note: If through the procurement process
bids do not meet the required standards and outputs, the Marches LEP
reserves the right not to award contracts to any bidders.

This funding cannot fund the running costs of the Hubs, which is expected to
be funded by income generated from the delivery of the training programmes
as well as public sector funding available to deliver qualification related training
programmes including European Social Funding and SFA funded
Apprenticeships.

The Hubs should offer Apprenticeships and, as trainees progress, Higher
Apprenticeships in the four skills areas identified which underpin
competitiveness and growth in the Advanced Manufacturing sector in the
Marches; including the need for replacement demand arising from the ageing
workforce. They will offer affordable ‘bite sized’ manufacturing specific
management/leadership & project management training in affordable modules
that will encourage SMESs to invest in training to improve their performance and
productivity. Training will help multi-skill employees and boost productivity.

The Hubs will help promote the attractiveness of employment in the Advanced
Manufacturing sector to build a pipeline from schools and those in education
into jobs. They will be used to promote the sector and careers to school pupils
to help reduce the shortage of ‘entrants’ into the sector.

The Hubs will help to ensure that trainees are trained on equipment relevant to
local employers so that training is aligned with improved performance in the
workplace. They will be an employer-led institution where employers are
involved in designing the curriculum.

e Apprenticeship frameworks are designed by employers and meet business
needs. The Advanced Manufacturing Hubs will set curriculum and hold
Employer Advisory Group meetings where new material is needed.

o Employer demand has been based on an assessment of Apprenticeship
training not provided locally and assumes there is no displacement of other
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existing provision. If demand is lower than planned, the Hubs could
increase other commercial income. Any displacement may lead to
adjustment of the Hubs provision.

e The Hubs must be employer-led with employer representation and links
with other trade associations. They will work closely with the Marches
Growth Hub which will refer employers in need of training.

e The Hubs must provide a range of bite-sized training packages that allows
both existing and new employees training in new skills and technologies.

e The Hubs must be accessible and will be open 50 weeks per year with
opportunities for evening and weekend training to suit employers’ needs.

e The funding is only available during the 2016/17 financial year and
bidders must provide at least 30% of the overall project cost from their
own match funding. This must be cash match, not time.

Employer stakeholder groups have been identified as relevant trade
associations and their members as a route to market as well as
businesses/SMEs.

The Local Authority / LEP stakeholders have been identified as:
e Shropshire

o Telford & Wrekin

e Herefordshire

e Marches LEP

Other stakeholders include the SFA (Skills Funding Agency), all local training
providers in the Marches and surrounding areas, both FE Colleges and private
providers, all local Universities, the new Careers Enterprise Company, and
schools/parents.

Manufacturing Hub Locations

The Marches LEP is not prescribing the location of the proposed Hubs, nor is
it specifying the number of Hubs. However, the Marches LEP would expect the
Hubs to be spread geographically across the Marches region and easily
accessible by employers, with at least one Hub being based towards the North
of the LEP area (Shropshire / Telford & Wrekin) and at least one Hub being
based towards the South of the LEP area (Herefordshire).

If a bidder is seeking to bid to develop 2 separate Hubs, one in each Lot area,
separate bids for each Lot must be submitted.

For purposes of clarity, where a bidder is proposing a ‘Hub and Spoke’ delivery
model, the bidder should consider the geographic location of the ‘Hub’ to be
the area which determines the Lot under which you submit your proposal.
Where you propose to deliver a ‘Hub and Spoke’ model, please note that both
the Hub and the Spokes must be located within the Marches LEP area.

Bidders Guidance Notes

The aim of the Skills Capital Funding is to promote excellence and support
employer-focused delivery, thereby enhancing skills acquisition and
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economic growth. The Marches LEP recognises that accessibility to modern,
state-of-the-art equipment and fit-for-purpose learning and training
environments, equal to those used in the workplace, is crucial to the delivery
of effective learning and training.

Bidders are required to submit a tender in respect of the whole project as
opposed to parts/phases of the project.

Tenders will be assessed only on the information submitted in the required
format.

Prospective Supplier Briefing Events

The Marches LEP is holding two prospective supplier briefing events. The
content of these events will be identical and the presentation slides any
guestions raised will be noted and posted on the portal, ensuring all bidders,
whether able to attend one of the events or not, has access to the same
information.

These events are scheduled for:
Monday 14" March: 2.30pm to 4.30pm at Storage King, Archers Way,
Battlefield Enterprise Park, Shrewsbury, SY1 3GA

Tuesday 15" March: 9.30am to 11.30am at Hereford Business Solutions
Centre, Skyton Park, Coldnose Road, Hereford, HR2 6JL

A maximum of two delegates from each organisation will be permitted to
attend due to space constraints at each venue. All prospective suppliers who
wish to register must do so via the Shropshire Council procurement portal
message system not later than Thursday 10" March 2016.

Indicative Timetable

DESCRIPTION DATE

Contract Notice Issued / ITT Opens 1st March 2016
Prospective Bidder Briefing Events 14t / 15" March 2016
Tender Submission Deadline 15" April 2016 12 noon
Evaluation Period 15" April 2016 — 13" May 2016
Clarification Interviews (if required) 3/ 4™ May

Intention to Award Notifications 16" May 2016
Standstill Period Ends 31st May 2016
Contract Award Notice 15t June 2016

Contract Start Date 15t July 2016
Expenditure Deadline 31st March 2017

Project Eligibility Criteria

Capital grant support is only available for costs incurred from 1% June 2016
to 31 March 2017. Grant for costs incurred after 31st March 2017 will not be
paid (although these costs can count towards the required match funding).
Projects and funded items must be complete, in place and operational by
31 March 2017 or earlier depending on the individual project. Sectional
completion of parts of larger projects due for completion beyond this timescale
will not normally be considered eligible, unless they refer to standalone sub-
projects that will be fully operationalin the required timescale.
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The minimum project value for the acquisition of high-cost specialist
equipment (defined as equipment that an eligible bidder is able to “capitalise”
inits year-end accounts) is a suite of specialist equipment costing £20,000
excluding VAT. We are not prescribing a split of funding between the
Northern area of the Marches LEP area and the Southern area of the Marches
LEP. The quality of the proposals received will determine the ultimate split of
the funding awarded.

Where we receive multiple bids per Lot, if the quality of submission is
sufficient, and the level of funding sought is within the overall budget, the
Marches LEP may fund more than one bid per Lot, however there is no
guarantee of this. The overall decisions will be based on the value for money
as determined through the pricing criteria and the quality criteria within the bid
responses received.

In exceptional cases, where there is a strong business case, the LEP may
consider projects for grant support that are outside of the above thresholds.

Applications can include:

o the purchase of equipment

e specialist software/hardware

e updating, refurbishment and re-modelling of existing buildings to
provide appropriate facilities for manufacturing skills training

Bidders are reminded that the LEP will not in any circumstances provide
increased capital grant should project costs exceed the approved amount.
Furthermore, no payments will be made for any costs incurred before 15t June
2016 or after 31st March 2017. Therefore, successful bidders must have
incurred and evidenced sufficient expenditure to draw down funding by 31
March 2017.

In all cases, bidders must procure consultants and contractors and purchase
equipment in accordance with European Commission (EC) Procurement
Directives.

All purchased equipment which receives LEP grant support is to be used solely
or mainly for the delivery of publicly funded education andtraining. All bidders
need to take steps to satisfy themselves that any funding payable under the
Manufacturing Skills Capital project does not amount to unlawful State Aid.
Further guidance is provided below.

Bidders may not dispose of any assets purchased with this funding without the
prior written authority of the Marches LEP.

Tender Process

To enable the Marches LEP to fully evaluate the Invitation to Tender, all
bidders must provide sufficient information to justify a contract award, through
the full and detailed submission of the Invitation to Tender documentation.

The Invitation to Tender requirements must be met in full and bidders must
familiarise themselves with the evaluation process, completing all
documentation in full.
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Following submission of the completed invitation to tender, bidders will be
required to present their proposals briefly at a clarification interview. These
interviews will not be scored separately to the Invitation to Tender document,
but any bidder who is unable to substantiate the content of their Invitation to
Tender may have their initial score reduced to reflect the information provided
in the clarification process.

State Aid

The bidder must provide information in the Invitation to Tender document to
enable the LEP to verify that the bidder's assessment as to whether capital
funding payable under this scheme is compliant with the EU State Aid rules.
The bidder should note that the LEP may be obliged under any subsequent
funding agreement and/or the EU State Aid Rules to require all or part of any
grants to be repaid (plus interest) if any information given or representation
made in respect of the State Aid information provided in the Application Form
is found to be materially incorrect.

The bidder must note that the information contained concerning State Aidin
this document is provided for background information only. All bidders are
strongly advised to seek their own confirmation that any proposals contained
within the Invitation to Tender document do not breach EU State Aid rules.

The information below is provided in order to assist the bidder to make its own
assessment as to whether the funding requested is compliant with the EU
State aid rules. Whilst the LEP has suggested solutions which would appear
to be of most relevance to potential bidders, State aid is a complex area of
law. The consequences of receiving unlawful State Aid include repayment of
monies together with interest. Therefore, where bidders are in any doubt
concerning whether they meet the requisite eligibility criteria in relation to any
of the exemption mechanisms described below, specialist legal advice should
be sought.

The LEP may take steps to verify that the State aid solution proposed andany
corresponding analysis appear to satisfy the EU State aid rules. However, the
LEP shall be under no obligation to confirm the solution proposed is compliant
with the EU State aid rules and/or provide State aid legal advice to bidders.

All successful non-FE colleges will be required to complete and return a State
Aid Deed to the LEP.

Bidders should ensure that if successful, the receipt of the funding requested
will be deemed compliant with the EU State Aid rules. State aid can be a
very complex area of law and legal advice should be sought where
appropriate.

Briefly, State Aid can occur whenever state resources are used to provide
assistance that gives an organisation an advantage over others, which it would
not receive in the ordinary course of business. The European Commission
takes the view that this can distort competition, which is harmful to consumers
and companies within the EU. State aid is unlawful if granted without first either:
= being notified to, and approved by, the Commission; or

= meeting the criteria of an existing approval or exemption.

Using an exemption. Notification to the European Commission is rarely

BMNOOS - Marches LEP — MANUFACTURING SKILLS CAPITAL TENDER - SPECIFICATION

Page 10 of 14




required as many aid measures will either potentially meet the criteria of an
existing exemption. Commonly-used exemptions include the ‘de-minimis’
Regulation and the General Block Exemption Regulation (GBER)?.

‘De-Minimis' aid. The Commission takes the view that small amounts of aid
are unlikely to distort competition. Therefore, the de-minimis Regulation allows
small amounts of aid — less than €200,000 over 3 rolling years — to be given to
an undertaking for a wide range of purposes.

Use of the de-minimis mechanism does not require notification or approval, but
records of aid granted must be kept and all the rules of the de-minimis
Regulation must be followed. Briefly, the criteria for use of the de-minimis
Regulation are as follows:

= the bidder's receipt of the funding outlined in its Application Form, when
added to any other 'de-minimis aid' previously granted from all sources, will
not exceed €200,000 (£140,200 at the European Commission's exchange
rate as at August 2015) over any period of three fiscal years;

= there is no reason why the bidder would fail to qualify for de-minimis
assistance (for example, the bidder operates in the road freight transport
sector (where de-minimis aid is limited to €100,000) or undertakes certain
activities in the Agriculture sector — below).

GBER. The GBER is a useful mechanism as it provides a simple way of
providing assistance for a range of aid measures which are exempt from
notification to the Commission. There are 43 separate exemptions listed within
the GBER and bidders should consider which exemption may be most relevant
to its receipt of the funding, if successful. By way of a starting point, the LEP
has suggested some potential options in summary form below.

Bidders should however be aware that each exemption has its own notification
threshold (i.e. the maximum amount of aid that can be granted under the
exemption), its own aid intensity (i.e. the percentage of aid (i.e. public sector
monies) that can be provided in relation to the total 'eligible costs' for the
project) and may list further eligibility criteria applicable to the exemption
concerned than is noted below.

In addition to the conditions of each individual exemption, there is a set of
‘general’ rules which apply to any measure granted under GBER (the Rules of
General Application).

Relevant GBER exemptions

The LEP considers that where a bidder may be unable to use the de-minimis
Regulation, the applicability of the following GBER exemptions may be worth
considering:

e Article 26 (Investment aid for research infrastructures) — this
exemption will only be applicable to bidders which undertake scientific
research and meet the definition of a 'research infrastructure' as
follows:

"facilities, resources and related services that are used by the scientific
community to conduct research in their respective fields and covers
scientific equipment or sets of instruments, knowledge-based resources
such as collections, archives or structured scientific information, enabling
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information and communication technology-based infrastructures such
as grid, computing, software and communication, or any other entity of a
unique nature essential to conduct research. Such infrastructures may
be ‘single-sited’ or ‘distributed’ (an organised network of resources) in
accordance with Article 2(a) of Council Regulation (EC) No 723/2009 of
25 June 2009 on the Community legal framework for a European
Research Infrastructure Consortium".

Types of project Aid for the construction or upgrade of research
that will qualify infrastructures  that  perform  economic
activities, where the price charged for operation
or use of the infrastructure corresponds to
market price.

Eligible costs The costs of investment in ‘tangible assets'
(assets consisting of land, buildings and plant,
machinery and equipment) or ‘intangible
assets’ (assets that do not have a physical or
financial embodiment such as patents,
licences, know-how or other intellectual

property
Aid Intensity 50% of the eligible costs
Notification €20 million per infrastructure
Threshold
Further eligibility e Where a research infrastructure pursues
criteria both economic and non-economic

activities, the financing, costs and
revenues of each type of activity shall be
accounted for separately on the basis of
consistently applied and objectively
justifiable cost accounting principles; and

e Where a research infrastructure receives
public funding for both economic
and non-economic activities, a
monitoring and claw-back mechanism
may be inserted into the funding
agreement in order to ensure that the
applicable aid intensity is not exceeded
as a result of an increase in the share of
economic activities compared to the
situation envisaged at the time of
awarding the aid.

e Article 29 (Aid for process and organisational innovation) — this
exemption allows support for changes to new organisational methods of
business practice or the implementation of new or significantly improved
production or delivery methods.
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Types of project that The changes supported must not be routine
will qualify or reactive changes, for example as a result
of changes ceasing to use a process, simple
capital replacement or extension, changes
resulting purely from changes in factor
prices, customisation, localisation, regular,
seasonal and other cyclical changes and
trading of new or significantly improved
products.

Eligible costs The range of eligible costs covered includes
costs of instruments, equipment, building
and land to the extent and for the period
used for the project.

Aid Intensity 15% of the eligible costs for large
companies 50% of the eligible costs for
SMEs.

Notification threshold €7.5 million per undertaking, per project.

Further eligibility criteria

Large companies3 are only eligible for
grants as part of collaborative projects with
SMEs and in such circumstances, the SME
must bear at least 30% of the project costs.

e Article 56 (Investment aid for local infrastructures) — note that
this exemption will only be applicable where no other exemption

isapplicable under the GBER.

3 Namely, companies that do not meet the EU definition of a SME (see
http://ec.europa.eu/enterprise/policies/sme/facts- figures-analysis/sme-

definition/).

Types of project that
will qualify

applicable to the construction or upgrade of local
infrastructures which concerns infrastructure that
contribute at a local level to improving the
business and consumer environment and
modernising and developing the industrial base;
and

where the infrastructure is to be made available
to interested users on an open, transparent and
non- discriminatory basis and the price charged
for the use or the sale of the infrastructure shall
correspond to market price.
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Eligible costs e There is no prescribed aid intensity, however the
amount of the grant may not exceed the
difference between the total eligible costs and the
operating profit of the Bidder. The Bidder should
calculate the level of operating profit which needs
to be deducted from the eligible costs (on the
basis of reasonable projections). The LEP may
incorporate claw-back mechanisms within the
funding agreement to ensure that the relevant
threshold is respected.

Notification threshold e €10 million per infrastructure.
Further eligibility e This exemption will not apply to ‘dedicated
criteria infrastructures’ (i.e. infrastructure that is

dedicated to the benefit of one commercial
undertaking, rather than being available for
general use, benefitting no user in particular.
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1.

_These General Terms and Conditions are incorporated in contracts of all values and types
made between Shropshire Council and a Contractor for the supply of Goods and Services (as
defined below).

Only those Terms and Conditions denoted with the suffix “W” (Property Services contracts)
or “Z" (Highways contracts) will be incorporated into those agreements where a standard
form contract is being used to provide Works (as defined below)

DEFINITIONS
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1.1 In this document the following words shall have the following meanings:

'Agreement’

means the Agreement between the Council and the Contractor
consisting of the Purchase Order or Form of Agreement, these General
Terms and Conditions and any other documents (or parts thereof)
specified in the Purchase Order or Form of Agreement.

‘Associated Person’

means in respect of the Council, a person, partnership, limited liability
partnership or company (and company shall include a company which
is a subsidiary, a holding company or a company that is a subsidiary of
the ultimate holding company of that company) in which the Council has
a shareholding or other ownership interest.

‘Bribery Act’

the Bribery Act 2010 and any subordinate legislation made under that
Act from time to time together with any guidance or codes of practice
issued by the relevant government department concerning the
legislation.

“Council Data”

the data, text, drawings, diagrams, images or sounds (together with any
database made up of any of these) which are embodied in any
electronic, magnetic, optical or tangible media, and which are:

(a) supplied to the Contractor by or on behalf of the Council; or

which the Contractor is required to generate, process, store or transmit
pursuant to this Agreement; or

(b) any Personal Data for which the Council is the Data Controller;

"Council Software"

software which is owned by or licensed to the Council, including software
which is or will be used by the Contractor for the purposes of providing the
Services but excluding the Contractor Software;

"Council System"

the Council's computing environment (consisting of hardware, software
and/or telecommunications networks or equipment) used by the Council
or the Contractor in connection with this Agreement which is owned by
or licensed to the Council by a third party and which interfaces with the
Contractor System or which is necessary for the Council to receive the
Services;

“Council
Representative”

the representative appointed by the Council

"Council"

means Shropshire Council

“Commercially

comprises the information of a commercially sensitive nature relating to

Sensitive the Contractor, its Intellectual Property Rights or its business which the

Information” Contractor has indicated to the Council in writing that, if disclosed by the
Council, would cause the Contractor significant commercial
disadvantage or material financial loss;

“Confidential any information, which has been designated as confidential by either

Information” Party in writing or that ought reasonably to be considered as confidential
however it is conveyed, including information that relates to the
business, affairs, developments, trade secrets, know-how, personnel
and suppliers of the Council or the Contractor, including Intellectual
Property Rights, together with all information derived from the above,
and any other information clearly designated as being confidential
(whether or not it is marked as "confidential") ;

"Contractor" means the person, firm or company or any other organisation specified
in the Agreement contracting with the Council.

"Contractor the hardware, computer and telecoms devices and equipment supplied

Equipment” by the Contractor or its Sub contractors (but not hired, leased or loaned
from the Council) for the provision of the Services;

"Contractor software which is proprietary to the Contractor, including software which

Software" is or will be used by the Contractor for the purposes of providing the

Services;
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"Contractor System”

the information and communications technology system used by the
Contractor in performing the Services including the Software, the
Contractor Equipment and related cabling (but excluding the Council
System);

"Contractor
Personnel"”

all employees, agents, consultants and contractors of the Contractor
and/or of any Sub-contractor;

"Data Controller"

shall have the same meaning as set out in the Data Protection Act 1998

"Data

Processor"

shall have the same meaning as set out in the Data Protection Act 1998

"Data Protection
Legislation™

the Data Protection Act 1998, the EU Data Protection Directive
95/46/EC, the Regulation of Investigatory Powers Act 2000, the
Telecommunications (Lawful Business Practice) (Interception of
Communications) Regulations 2000 (S| 2000/2699), the Electronic
Communications Data Protection Directive 2002/58/EC, the Privacy and
Electronic Communications (EC Directive) Regulations 2003 and all
applicable laws and regulations relating to processing of personal data
and privacy, including where applicable the guidance and codes of
practice issued by the Information Commissioner;

"Data Subject"

shall have the same meaning as set out in the Data Protection Act 1998;

“EIR” means the Environmental Information Regulations 2004 (as may be
amended from time to time.)

“Exempt means any information or class of information (including but not limited

Information” to any document, report, Agreement or other material containing
information) relating to this Agreement or otherwise relating to the
parties to this Agreement which potentially falls within an exemption to
FOIA (as set out therein)

“FOIA” means the Freedom of Information Act 2000 and all subsequent
regulations made under this or any superseding or amending enactment
and regulations; any words and expressions defined in the FOIA shall
have the same meaning in this clause

“FOIA notice” means a decision notice, enforcement notice and/or an information
notice issued by the Information Commissioner

“Form of means the contract document (other than a Purchase Order) to which

Agreement” these General Terms and Conditions are attached or referred to

“Goods” means all goods specified in the Agreement.

“Hazardous Goods”

means any solid, liquid, or gas that can cause harm to humans and
other living organisms due to being radioactive, flammable or explosive,
irritating or damaging the skin or lungs, interfering with oxygen intake
and apsorption (asphyxiants), or causing allergic reactions (allergens).

“Information” has the meaning given under section 84 of the Freedom of Information
Act 2000;
"Intellectual means all patents, registered and unregistered designs, copyright, trade

Property Rights"

marks, know-how and all other forms of intellectual property wherever in
the world enforceable

“Law”

any applicable law, statute, bye-law, regulation, order, regulatory policy,
guidance or industry code, rule of court or directives or requirements of
any Regulatory Body, delegated or subordinate legislation or notice of
any Regulatory Body;

“Malicious Software”

any software program or code intended to destroy, interfere with,
corrupt, or cause undesired effects on program files, data or other
information, executable code or application software macros, whether or
not its operation is immediate or delayed, and whether the malicious
software is introduced wilfully, negligently or without knowledge of its
existence;

“Packages”

includes bags, cases, cylinders, drums, pallets and other containers
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"Personal Data"

shall have the same meaning as set out in the Data Protection Act 1998;

“Price”

means the price of the Goods and/or charge for the Services or Works
being provided by the Contractor

‘Prohibited Act’

the following constitute Prohibited Acts:
(a) to directly or indirectly offer, promise or give any person working for
or engaged by the Council a financial or other advantage to:
(i) induce that person to perform improperly a relevant function or
activity; or
(i) reward that person for improper performance of a relevant
function or activity;
(b) to directly or indirectly request, agree to receive or accept any
financial or other advantage as an inducement or a reward for improper
performance of a relevant function or activity in connection with this
Agreement;
(c) committing any offence:
(i) under the Bribery Act;
(ii) under legislation creating offences concerning fraudulent acts;
(iii) at common law concerning fraudulent acts relating to this
Agreement or any other contract with the Council; or
(d) defrauding, attempting to defraud or conspiring to defraud the
Council.

“Public body”

as defined in the FOIA 2000

'Purchase Order’

means the Council's official order which encompasses orders written or
electronically generated via any of the Council’'s ordering systems and
to which these General Terms and Conditions are attached or referred
to

“Receiving Party”

means a party to this Agreement to whom a Request for Information is
made under FOIA, and who thereafter has overall conduct of the
request and any response

‘Regulated Activity’

in relation to children, as defined in Part 1 of Schedule 4 to the
Safeguarding Vulnerable Groups Act 2006, and in relation to vulnerable
adults, as defined in Part 2 of Schedule 4 to the Safeguarding
Vulnerable Groups Act 2006.

‘Regulated Provider’

as defined in section 6 of the Safeguarding Vulnerable Groups Act 2006

“Regulatory Bodies”

those government departments and regulatory, statutory and other
entities, committees and bodies which, whether under statute, rules,
regulations, codes of practice or otherwise, are entitled to regulate,
investigate, or influence the matters dealt with in this Agreement or any
other affairs of the Council and "Regulatory Body" shall be construed
accordingly;

“Request for

means a written request for information pursuant to the FOIA as defined

Information” by Section 8 of the FOIA

"Security Policy" the Council's security policy as updated from time to time;

“Services” means any and all of the services to be provided by the Contractor
under this Agreement including those set out in any schedules or
service descriptions.

' Software" Specially Written Software, Contractor Software and Third Party

Software;

'Specially Written
Software"

any software created by the Contractor (or by a third party on behalf of
the Contractor) specifically for the purposes of this Agreement;

‘Sub-Contract’

any contract or agreement, or proposed contract or agreement between

the Contractor and any third party whereby that third party agrees to
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provide to the Contractor the Goods, Works or Services or any part
thereof, or facilities or services necessary for the provision of the Goods,
Works or Services or any part of the Goods, Works or Services, or
necessary for the management, direction or control of the Goods, Works
or Services or any part of thereof.

‘Sub-Contractor’ the third parties that enter into a Sub-Contract with the Contractor.

"Third Party software which is proprietary to any third party which is or will be used by

Software" the Contractor for the purposes of providing the Services

“Working Day” any day other than a Saturday, Sunday or public holiday in England and
Wales.

“Works” means all civil engineering and building works of whatever nature to be

provided by the Contractor to the Council

‘Writing’ includes facsimile transmission and electronic mail, providing that the

electronic mail is acknowledged and confirmed as being received.

1.2

13

1.4

15

1.6
1.7
1.8

1.9

Clause and paragraph headings shall not affect the interpretation of these terms and
conditions.

A person includes an individual, firm, company, corporation, unincorporated body of
persons, or any state or any agency of any person.

A reference to a company shall include any company, corporation or other body corporate,
wherever and however incorporated or established.

A reference to a holding company or subsidiary means a holding company or subsidiary as
defined in section 1159 of the Companies Act 2006.

In the case of a limited liability partnership which is a subsidiary of a company or another
limited liability partnership, section 1159 of the Companies Act 2006 shall be amended so
that:

(i) references in sub-sections 1159(1)(a) and (c) to voting rights are to the members' rights to
vote on all or substantially all matters which are decided by a vote of the members of the
limited liability partnership; and

(i) the reference in sub-section 1159(1)(b) to the right to appoint or remove a majority of its
board of directors is to the right to appoint or remove members holding a majority of the
voting rights.

Words in the singular shall include the plural and vice versa.

A reference to one gender shall include a reference to the other genders.

A reference to a statute or statutory provision is a reference to it as it is in force for the time
being, taking account of any amendment, extension, or re-enactment and includes any
subordinate legislation for the time being in force made under it.

A reference to writing or written includes faxes but not e-mail, unless otherwise specifically
agreed.

1.10 Any obligation in these terms and conditions on a person not to do something includes an

obligation not to agree or allow that thing to be done.

1.11 References to clauses are to the clauses of these terms and conditions.
1.12 Where any statement is qualified by the expression so far as the Contractor is aware or to

the Contractor’s knowledge or any similar expression, that statement shall be deemed to
include an additional statement that it has been made after due and careful enquiry.

1.13 Where there is any conflict or inconsistency between the provisions of these terms and

2

2.1

conditions or any other document forming part of the agreement with the Council, such
conflict or inconsistency shall be resolved in a manner at the Council’s sole discretion.

GENERAL

When requested, the Contractor shall specify the Goods, Services or Works to be provided at
the price payable.
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2.2

2.3

2.4

2.5

3.1

3.2

4.1

4.2

4.3

51

52

53

No variation of these General Terms and Conditions shall be binding unless agreed
expressly in Writing by both the Council and the Contractor.

These General Terms and Conditions shall apply to the exclusion of any other terms or
conditions submitted, proposed or stipulated by the Contractor, whether in Writing or orally,
and any such other term or condition is hereby expressly excluded or waived.

The Contractor shall complete the Works or Services or supply the Goods within the agreed
times but time shall not be of the essence in the performance of any services unless
expressly stated in Writing by the Council.

The Contractor agrees that where requested in writing during the term of any Agreement for
the supply Goods Works or Services it will ensure that an appropriately authorised
representative of the Contractor shall attend a Committee meeting of the Council upon being
invited to do so by the Council (W) (2)

SPECIFICATION AND QUALITY OF THE GOODS, SERVICES AND WORKS

The quantity, quality and description of the Goods or Services shall comply in all respects
with any quoted British Standards and the specification or illustration contained in any
product pamphlet or other sales or marketing literature of the Contractor or drawings,
samples and patterns specified in the Agreement or any modifications thereof that may be
agreed by the Council in Writing.

All Goods will be of good construction, sound materials, and of adequate strength, shall be
free of defects in design materials and workmanship, and shall comply with the requirements
of the Sale of Goods Act 1979 and the Supply of Goods and Services Act 1982, as
applicable to this Agreement and as amended by any related statutes, and any statutory re-
enactment(s) or modification(s) thereof.

ALTERATIONS TO THE SPECIFICATION OF GOODS AND SERVICES

The parties may at any time mutually agree upon and execute alterations in the scope of
Goods, Works or Services to be provided under this Agreement

On receipt of a request from the Council for alterations the Contractor shall, within 5 working
days or such other period as may be agreed between the parties, advise the Council by
notice in Writing of the effect of such alterations, if any, on the price and any other terms
already agreed between the parties

Where the Contractor gives written notice to the Council agreeing to perform any alterations
on terms different to those already agreed between the parties, the Council shall, within 5
working days of receipt of such notice or such other period as may be agreed between the
parties, advise the Contractor by notice in Writing whether or not it wishes the alterations to
proceed thereafter the Contractor shall perform this Agreement upon the basis of such
amended terms

PRICE AND PAYMENT

The price for the supply of Goods and Services are as set out in the Agreement and the
Contractor shall invoice the Council at the time the Goods are despatched or the Services
are provided.

The Price, which shall include all charges for delivery to the Council, packaging, insurance
and carriage, shall be exclusive of VAT and shall be a fixed price for the duration of the
Agreement and shall not be varied without prior written consent of the Council.

The Council reserves the right to set off against the price of the Goods or Services any sums
owed or becoming due to the Council from the Contractor.

7

Revision 10— October 2014



54

55

5.6

5.7

5.8

6.1

6.2

6.3

6.4

6.5

Provided that a nominated employee or authorised signatory of the Council has signed for
Goods or Services the Council will make payment to the Contractor by BACS (Bank
Automated Clearing System) within 30 days following of receipt of the relevant undisputed
invoice or acceptance of the relevant Goods or Services. No other method of payment shall
be acceptable and the Contractor shall ensure that their bank account details are provided to
the Council at least 30 days prior to payment becoming due to enable the payment to be
made. The Council shall not be liable for any late payment charges where the Contractor
fails to provide the Council with their correct bank account details in accordance with this
clause.

If the Council fails to make any payment due to the Contractor under this agreement by the
due date for payment, then the Council shall pay interest on the overdue amount at the rate
of 4% per annum above Bank of England base rate from time to time. Such interest shall
accrue on a daily basis from the due date until actual payment of the overdue amount,
whether before or after judgment.

VAT, where applicable, shall be shown separately on all invoices as a strictly net extra, the
Invoice must comply with VAT rules and regulations. The correct Purchase Order number
must be quoted on all invoices, and the Council will accept no liability whatsoever for
invoices, delivery notes or other communications which do not bear such Purchase Order
numbers.

The Council reserves the right to refuse payment of sums invoiced in excess of the prices
stated in the Agreement.

Unless otherwise agreed in Writing by the Council the Contractor will pay any of its appointed
sub-contractors within 30 days from receipt of an undisputed invoice.

DELIVERY

The Agreement will specify the quantity of Goods and the nature of the Services required and
the date or dates and place of delivery of the Goods or provision of the Service or Services.
The Contractor shall provide such programmes of manufacture and delivery as the Council
may require. Each delivery or consignment shall have a packing note quoting the reference
number of the Purchase Order (where applicable) prominently displayed, and the Council
may reject quantities delivered in excess of those stated on the Agreement.

If Goods are in any respect incorrectly delivered the Contractor shall immediately affect
correct delivery and shall be responsible for any additional costs or expenses incurred by
both parties in so doing.

If Services are provided by the Contractor otherwise than in accordance with the terms of the
Agreement, the Contractor shall immediately affect correct provision of the Services and shall
be responsible for any additional costs or expenses incurred by the Council or the Contractor
in so doing.

The Council may reject any Goods which are not in accordance with the Agreement and the
Council shall not be treated as having accepted any Goods until the Council has had a
reasonable time to inspect them following delivery or, if later, within a reasonable time after a
latent defect in the Goods has become apparent.

The Contractor shall comply with all applicable regulations or other legal requirements as
regards the manufacture, packaging, labelling, and delivery of the Goods. The Contractor
shall deliver the Goods properly and securely packed and supply the Services during the
Council's usual business hours (8:45 to 17:00 Monday to Thursday and 8:45 to 16:00 Friday)
or in accordance with the instructions shown on the Agreement.
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6.6

6.7

6.8

Where Goods are delivered by road vehicle, available empty Packages may be returned by
the same vehicle.

Where the Council has an option to return Packages and does so, the Council will return
such Packages empty and in good order and condition (consigned 'carriage paid' unless
otherwise agreed) to the Contractor's supplying works or depot indicated by the Contractor,
and will advise the Contractor of the date of despatch.

Packages and containers of all kinds are supplied free by the Contractor and are non-
returnable unless otherwise clearly stated, in the first instance, on quotations and
subsequently on all Packages, advice notes and delivery notes.

7. LOSS OR DAMAGE IN TRANSIT

7.1

8.1

8.2

9.1

9.2

9.3

9.4

The Contractor shall promptly make good, free of charge to the Council, any loss in transit of
the Goods if notified within 21 days of delivery or any damage to or defect in the Goods if
notified within 10 days of delivery.

INSPECTION

The Contractor shall be responsible for the inspection and testing of the Goods and shall
ensure that they comply with the Agreement prior to delivery to the Council. The Council
shall have the right to inspect the Goods at the Contractor's works and those of its Sub-
Contractors at all reasonable times and to reject any part thereof that does not comply with
the terms of the Agreement.

The Contractor shall ensure that rights of access, inspection and rejection at premises of
any sub-Contractor of the Contractor are given to the Council in sub-agreements between
the Contractor and the Contractor's Sub-Contractors. Any inspection, checking, approval or
acceptance given on behalf of the Council shall not relieve the Contractor or its Sub-
Contractors from any obligations or liabilities set forth in this Agreement.

REJECTION

The Council shall have the right to reject any Goods or Services which do not comply with
the Agreement, and are, without limitation, not of a stipulated quality or quantity or
measurement, unfit for the purpose for which they are required or non-compliant with a
description or specification or sample, and the Council may return such rejected Goods to
the Contractor at the Contractor’s cost and expense.

If the Contractor is unable to supply acceptable replacement Goods or Services within the
time specified in the Agreement, or within any extension of such time as the Council may
grant, the Council will be entitled to purchase elsewhere other Goods or Services, as near as
is practicable to the same Agreement specifications as circumstances shall permit, but
without prejudice to any other right which the Council may have against the Contractor
including, but not limited to, payment by the Contractor of any excess costs incurred by the
Council in doing so.

The making of such payment shall not prejudice the Council's right of rejection and the
Contractor shall immediately reimburse the Council with an amount equal to that paid by the
Council in respect of the Goods or Services and any applicable taxes. Before exercising the
said right elsewhere the Council shall give the Contractor reasonable opportunity to replace
rejected Goods or Services with Goods or Services that conform to the Agreement.

The Council is under no obligation to test or inspect the Goods before or on delivery.

10 TITLE - PASSING PROPERTY
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10.1 Property and risk in the Goods will remain with the Contractor until the Goods are delivered
to the place specified in the Agreement and a nominated employee of the Council has
signed a delivery note for them, whereupon title will pass to the Council, without any
limitation, constraint or encumbrance.

10.2 If payment for the Goods is made prior to delivery, property in the Goods shall pass to the
Council once payment has been made and the Goods have been unconditionally
appropriated by the Council.

10.3 In these circumstances the Contractor will set aside the Goods and store them separately
from similar Goods held at the Contractors premises specified in the Agreement and
ensure that they are securely, clearly and visibly marked with the wording “Property of
Shropshire Council” so as to identify those Goods as having been unconditionally
appropriated by the Council to whose order they are held

10.4 The Contractor will allow a named representative of the Council reasonable accompanied
access to its premises specified in the Agreement to verify compliance with clause 10.3
herein and will immediately rectify any non-compliance as identified by the Council’s
named representative

10.5 The Contractor will indemnity the Council for any loss of or damage to the Goods until
delivered on-site.

10.6 Without prejudice to this indemnity the Contractor will have appropriate and adequate
insurance cover against any such loss or damage with a reputable insurer from the time
that title in the materials or Goods passes to the Council until they are delivered on-site
and the Contractor shall provide the Council with certified copies of the relevant policy
upon request.

10.7 The Contractor agrees that the Council has the right to enter the Contractor’'s premises

specified in the Agreement where Goods are being held in order to recover the said
materials or Goods in the event of the Contractors’ insolvency

11 THE COUNCIL'S OBLIGATIONS

11.1 To enable the Contractor to perform its obligations under this Agreement the Council shall:

a) co-operate with the Contractor;

b) provide the Contractor with any information reasonably required by the Contractor;

c) obtain all necessary permissions and consents which may be required before the
commencement of the Services or the supply of Goods; and

d) comply with such other requirements as may be otherwise agreed between the parties.

11.2 Without prejudice to any other rights to which the Contractor may be entitled, in the event
that the Council unlawfully terminates or cancels the Goods or Services agreed to in the
Agreement the Council shall be required to pay to the Contractor as agreed damages and
not as a penalty the full amount of any third party costs to which the Contractor has
reasonably committed and in respect of cancellations on less than five working days’ written
notice the full amount of the Goods and Services.

12. WARRANTIES

12.1 The Contractor warrants that as from the date of delivery for a minimum period of 12
months the Goods and all their component parts, where applicable, are free from any defects
in design, workmanship, construction or materials. Where certain Goods carry warranties for
longer periods the Contractor will notify the Council of these from time to time as appropriate.

10
Revision 10— October 2014



12.2 The Contractor warrants that the Services performed under this Agreement shall be
performed using reasonable skill and care, and of a quality conforming to generally accepted
industry standards and practices.

13 INDEMNIFICATION

13.1 The Council shall indemnify the Contractor against all reasonable claims, costs and
expenses which the Contractor may incur and which arise, directly from the Council’'s breach
of any of its obligations under this Agreement.

13.2 The Contractor shall indemnify the Council against all reasonable damage, liability, costs,
claims, actions and proceedings arising out of the performance, defective performance or
otherwise of this Agreement by the Contractor, its employees, servants or agents

14 TERMINATION AND CANCELLATION

14.1 The Council upon giving the Contractor notice in Writing may cancel any Agreement at any
time. A fair and reasonable price will be paid for all work in progress at the time of the
cancellation, providing all such work is delivered to, and/or performed for the Council and is
accepted as described in Clauses 6 to 9 herein. The Council’'s liability is strictly limited to
work in progress and no further loss or liability will accrue.

14.2 Either party may terminate this Agreement forthwith by notice in Writing to the other if:

a). the other party commits a material breach of this Agreement and, in the case of a breach
capable of being remedied, fails to remedy it within 14 calendar days of being given notice in
Writing setting out the breach and indicating that failure to remedy the breach may result in
termination of this Agreement.

b). the other party commits a material breach of this Agreement which cannot be remedied
under any circumstances;

c). the other party passes a resolution for winding up (other than for the purpose of solvent
amalgamation or reconstruction), or a court of competent jurisdiction makes an order to that
effect;

d). the other party ceases to carry on its business or substantially the whole of its business;
or

e). the other party is declared insolvent, or convenes a meeting of or makes or proposes to
make any arrangement or composition with its creditors; or a liquidator, receiver,
administrative receiver, manager, trustee or similar officer is appointed over any of its assets.

15 PREVENTION OF BRIBERY (W) (2)

15.1 The Contractor:

a) shall not, and shall procure that all Contractor Personnel shall not, in connection with this
Agreement commit a Prohibited Act;

b) warrants, represents and undertakes that it is not aware of any financial or other
advantage being given to any person working for or engaged by the Council, or that an
agreement has been reached to that effect, in connection with the execution of this
Agreement, excluding any arrangement of which full details have been disclosed in writing to
the Council before execution of this Agreement.

15.2 The Contractor shall:
a) if requested, provide the Council with any reasonable assistance, at the Council's
reasonable cost, to enable the Council to perform any activity required by any relevant
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government or agency in any relevant jurisdiction for the purpose of compliance with the
Bribery Act;

b) the Contractor shall, within 10 Working Days of a request from the Council, certify to the
Council in writing (such certification to be signed by an officer of the Contractor) the
Contractor’'s compliance with this clause 15 and provide such supporting evidence of
compliance with this clause 15 by the Contractor as the Council may reasonably request.

15.3 If any breach of clause 15.1 is suspected or known, the Contractor must notify the Council
immediately.

15.4 If the Contractor notifies the Council that it suspects or knows that there may be a breach of
clause 15.1, the Contractor must respond promptly to the Council's enquiries, co-operate with
any investigation, and allow the Council to audit books, records and any other relevant
documentation. This obligation shall continue for two years following the expiry or termination
of this Agreement.

15.5 The Council may terminate this Agreement by written notice with immediate effect, and
recover from the Contractor the amount of any loss directly resulting from the cancellation, if
the Contractor or Contractor Personnel (in all cases whether or not acting with the
Contractor's knowledge) breaches clause 15.1. At the Council’'s absolute discretion, in
determining whether to exercise the right of termination under this clause 15.5, the Council
shall give consideration, where appropriate, to action other than termination of this
Agreement unless the Prohibited Act is committed by the Contractor or a senior officer of the
Contractor or by an employee, Sub-Contractor or supplier not acting independently of the
Contractor. The expression "not acting independently of* (when used in relation to the
Contractor or a Sub-Contractor) means and shall be construed as acting:
a)with the authority; or,
b)with the actual knowledge;
of any one or more of the directors of the Contractor or the Sub-Contractor (as the case may
be); or
c) in circumstances where any one or more of the directors of the Contractor ought
reasonably to have had knowledge.

15.6 Any notice of termination under clause 15.5 must specify:
a) the nature of the Prohibited Act;
b) the identity of the party whom the Council believes has committed the Prohibited Act; and
c) the date on which this Agreement will terminate.

15.7 Despite clause 42 (Disputes), any dispute relating to:
a) the interpretation of clause 15; or
b) the amount or value of any gift, consideration or commission,
shall be determined by the Council and its decision shall be final and conclusive.

15.8 Any termination under clause 15.5 will be without prejudice to any right or remedy which
has already accrued or subsequently accrues to the Council.

16 INTELLECTUAL PROPERTY RIGHTS

16.1  Any specification, drawing, sample and pattern supplied by the Council to the Contractor,
or specifically produced by the Contractor for the Council in connection with this Agreement,
together with the copyright, design rights or any other intellectual property rights thereto shall
be the exclusive property of the Council. On payment of the price and for no further
consideration the Contractor assigns to the Council with full title guarantee all such copyright,
design and other intellectual property rights.

16.2  The Contractor shall not disclose to any third party (except sub-contractors accepting a
like obligation of secrecy, and then only to the extent necessary for the performance of the
sub-agreement) or provide any such specification, drawing, sample or pattern to any third
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party or use the same except to the extent that it is or becomes public knowledge through no
fault of the Contractor, or as is required for the purposes of the Agreement.

16.3  This provision shall survive the expiration or termination of the Agreement.

17 INDEPENDENT CONTRACTORS

17.1  The Contractor and the Council are independent of each other, and neither has the
authority to bind the other to any third party or act in any way as the representative of the
other, unless otherwise expressly agreed to in Writing by both parties.

18 SEVERABILITY

18.1 If any provision of this Agreement is held invalid, illegal or unenforceable for any reason
by any Court of competent jurisdiction such provision shall be severed and the remainder of
the provisions herein shall continue in full force and effect as if this Agreement had been
agreed with the invalid illegal or unenforceable provision eliminated.

19 ASSIGNMENT, TRANSFER AND SUB-CONTRACTING

19.1  The Council may, subject to clause 19.2:
(a) assign any of its rights under the Agreement; or
(b) transfer all of its rights or obligations by novation,
to another person.

19.2  The consent of the Contractor is required for an assignment or transfer by the Council
unless:
(a) the assignment or transfer is to an Associated Person of the Council; or
(b) either the Council or the Contractor have committed a breach of this Agreement which
gives the other party the right under the terms of this Agreement to terminate the Agreement.
Any such consent must not be unreasonably withheld or delayed and if not expressly
refused within five Working Days shall be deemed given.

19.3 The Contractor may not assign any of its rights, or transfer any of its rights or obligations
under the Agreement.

19.4  The Contractor will not, without the written consent of the Council sub-contract its right or
obligations under this Agreement nor allow Services to be provided other than through his
own employees and using his own equipment.

19.5 In the event that the Council has consented to the placing of sub-contracts, copies of
each sub-contract and order shall be sent by the Contractor to the Council immediately it is
issued.

19.6  Notwithstanding the Contractor's right to sub-contract pursuant to this clause 19, the
Contractor shall remain responsible for all acts and omissions of its Sub-contractors and the
acts and omissions of those employed or engaged by the Sub-contractors as if they were its
own. An obligation on the Contractor to do, or to refrain from doing, any act or thing shall
include an obligation upon the Contractor to procure that its employees, staff, agents and
Sub-contractors' employees, staff and agents also do, or refrain from doing, such act or thing.

20 WAIVER
20.1  The failure by either party to enforce at any time or for any period any one or more of

these General Terms and Conditions herein shall not be a waiver of them or of the right at
any time subsequently to enforce all the terms and conditions of this Agreement.
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21 HAZARDOUS GOODS

21.1 Hazardous Goods must be marked by the Contractor with International Danger
Symbol(s) and display the name of the material in English. Transport and other documents
must include declaration of the hazard and name of the material in English. Goods must be
accompanied by emergency information in English in the form of written instructions, labels or
markings. The Contractor shall observe the requirements of UK and international laws,
regulations and agreements relating to the packing, labelling and carriage of hazardous
Goods.

21.2  All information known, held by, or reasonably available to, the Contractor regarding any
potential hazards known or believed to exist in transport, handling or use of the Goods
supplied shall be promptly communicated to the Council.

22 NOTICES

22.1  Unless otherwise communicated to the party in Writing any notice to be given by either
party to the other may be served by email, fax, personal service or by post to the address of
the other party that is the registered office or main place of business of the Contractor or if
the Council, the Shirehall, Abbey Foregate, Shrewsbury. SY2 6ND

22.2 A Notice sent by email shall be deemed to be received providing receipt is acknowledged
and confirmed, Notice sent by fax shall be deemed to be served on receipt of an error free
transmission report, Notice given by letter shall be deemed to have been served at the time
at which the letter was delivered personally or if sent by second class post shall be deemed
to have been delivered in the ordinary course of post and if by first class post shall be
deemed to have been delivered 48 hours after posting and acknowledged

23 CONFIDENTIALITY (W) (7)

23.1 All plans, drawings, designs or specifications supplied by the Council to the Contractor shall
remain the exclusive property of, and shall be returned to the Council on completion of the
Agreement and shall not be copied, and no information relating to the Goods or the Services
shall be disclosed to any third party, except as required for the purpose of this Agreement.

23.2  No photographs of any of the Council's equipment, installations or property shall be taken
without the Council's prior consent in Writing. The Contractor shall keep secret and shall not
divulge to any third party (except sub-contractors accepting a like obligation of secrecy, and
then only to the extent necessary for the performance of the sub-agreement) all information
given by the Council in connection with the Agreement or which becomes known to the
Contractor through his performance of the Agreement or use the same other than for the
purpose of executing the Agreement.

23.3  The Contractor shall not mention the Council's name in connection with the Agreement or
disclose the existence of the Agreement in any publicity material or other similar
communication to third parties without the Council's prior consent in Writing.

23.4  The Contractor will keep confidential any information it becomes aware of by reason of
the operation of this Agreement.

23.5 Except to the extent set out in this clause or where disclosure is expressly permitted
elsewhere in this Agreement, each party shall:
23.5.1 treat the other party's Confidential Information as confidential; and
23.5.2 not disclose the other party's Confidential Information to any other person without
the owner's prior written consent

23.6  Clause 23.5 shall not apply to the extent that:
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23.6.1 such disclosure is a requirement of Law placed upon the party making the
disclosure, including any requirements for disclosure under the Audit
Commission Act 1998 or under the FOIA or the Environmental Information
Regulations pursuant to the above clause regarding Freedom of Information;

23.6.2 such information was in the possession of the party making the disclosure
without obligation of confidentiality prior to its disclosure by the information
owner;

23.6.3 such information was obtained from a third party without obligation of
confidentiality;

23.6.4 such information was already in the public domain at the time of disclosure
otherwise than by a breach of this Agreement; or

23.6.5 it is independently developed without access to the other party's Confidential
Information.

23.7  The Contractor may only disclose the Council's Confidential Information to the Contractor
Personnel who are directly involved in the provision of the Services and who need to know
the information, and shall ensure that such Contractor Personnel are aware of and shall
comply with these obligations as to confidentiality.

23.8  The Contractor shall not, and shall procure that the Contractor Personnel do not, use any
of the Council's Confidential Information received otherwise than for the purposes of this
Agreement

23.9 Nothing in this Agreement shall prevent the Council from disclosing the Contractor's
Confidential Information:
23.9.1 to any consultant, contractor or other person engaged by the Council;
23.9.2 for the purpose of the examination and certification of the Council's accounts or
any other form of audit of the Council;

23.10 The Council shall use all reasonable endeavours to ensure that any government
department, employee, third party or Sub-contractor to whom the Contractor's Confidential
Information is disclosed pursuant to this Agreement is made aware of the Council's
obligations of confidentiality.

23.11 Nothing in this clause shall prevent either party from using any techniques, ideas or
know-how gained during the performance of the Agreement in the course of its normal
business to the extent that this use does not result in a disclosure of the other party's
Confidential Information or an infringement of Intellectual Property Rights.

23.12 The provisions of this Clause shall survive the expiration or termination of this
Agreement.

23A AGREEMENT STATUS AND TRANSPARENCY (W) (2)

23A.1 The parties acknowledge that, except for any information which is exempt from disclosure
in accordance with the provisions of the FOIA, the content of this Agreement and any
associated tender documentation provided by the Contractor (the Tender Submission) is not
Confidential Information. The Council shall be responsible for determining in its absolute
discretion whether any of the content of the Agreement or the Tender Submission is exempt
from disclosure in accordance with the provisions of the FOIA.

23A.2 Notwithstanding any other term of this Agreement, the Contractor hereby gives his
consent for the Council to publish this Agreement and the Tender Submission in its entirety,
including from time to time agreed changes to the Agreement, to the general public.

23A.3 The Council may consult with the Contractor to inform its decision regarding any
exemptions but the Council shall have the final decision in its absolute discretion.
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23A.4 The Contractor shall assist and cooperate with the Council to enable the Council to
publish this Agreement and the Tender Submission.

24 COUNCIL DATA

24.1  The Contractor shall not delete or remove any copyright or proprietary notices contained
within or relating to the Council Data.

24.2 The Contractor shall not store, copy, disclose, or use the Council Data except as
necessary for the performance by the Contractor of its obligations under this Agreement or as
otherwise expressly authorised in writing by the Council and in particular the Contractor shall
not store any Council Data, which the Council has notified the Contractor requires storage in
an encrypted format, on any portable device or media unless that device is encrypted.

24.3 To the extent that Council Data is held and/or processed by the Contractor, the
Contractor shall supply that Council Data to the Council as requested by the Council in any
format specified in this Agreement or if none specified in any format reasonably requested by
the Council.

24.4  The Contractor shall take responsibility for preserving the integrity of Council Data and
preventing the corruption or loss of Council Data and shall take such back up copies of the
Council Data at regular intervals appropriate to the frequency of the revision of the Council
Data.

24,5 The Contractor shall ensure that any system on which the Contractor holds any Council
Data, including back-up data, is a secure system that complies with the Security Policy to
include, but not limited to, the following requirements in the Security Policy:

24.5.1 Access to the system is restricted to Contractor Personnel with a legitimate need to
access the Council Data; and

24.5.2 The system is kept up to date with the latest versions of operating system and anti-
virus updates; and

24.5.3 Transfer of data to and from the system is conducted in a secure manner.

24.6 If the Council Data is corrupted, lost or sufficiently degraded as a result of the
Contractor's Default so as to be unusable, the Council may:

24.6.1 require the Contractor (at the Contractor's expense) to restore or procure the
restoration of Council Data as soon as practicable; and/or

24.6.2 itself restore or procure the restoration of Council Data, and shall be repaid by the
Contractor any reasonable expenses incurred in doing so including the restoration of
the Council Data.

24.7 If at any time the Contractor suspects or has reason to believe that Council Data has or
may become corrupted, lost or sufficiently degraded in any way for any reason, then the
Contractor shall notify the Council via the Council’s ICT Helpdesk immediately and inform the
Council of the remedial action the Contractor proposes to take.

24.8  The Contractor shall check for and delete Malicious Software and if Malicious Software is
found, the parties shall co-operate to reduce the effect of the Malicious Software and,
particularly if Malicious Software causes loss of operational efficiency or loss or corruption of
Council Data, assist each other to mitigate any losses and to restore the Services to their
desired operating efficiency.

249  Any cost arising out of the actions of the parties taken in compliance with the provisions

of sub-clause .8 above shall be borne by the parties as follows:
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24.9.1 by the Contractor where the Malicious Software originates from the Contractor
Software, the Third Party Software or the Council Data (whilst the Council Data was
under the control of the Contractor); and

24.9.2 by the Council if the Malicious Software originates from the Council Software or
the Council Data (whilst the Council Data was under the control of the Council).

25 PROTECTION OF PERSONAL DATA

25.1

With respect to the parties' rights and obligations under this Agreement, the parties agree

that the Council is the Data Controller and that the Contractor is the Data Processor.

25.2

The Contractor shall:

25.2.1 Process the Personal Data only in accordance with instructions from the Council
(which may be specific instructions or instructions of a general nature as set out in this
Agreement or as otherwise notified by the Council to the Contractor during the term of
this Agreement);

25.2.2 Process the Personal Data only to the extent, and in such manner, as is
necessary for the provision of the Services or as is required by Law or any Regulatory
Body;

25.2.3 implement appropriate technical and organisational measures, including but not
limited to ensuring that Personal Data is not stored on any portable equipment or storage
device or media unless encrypted, to protect the Personal Data against unauthorised or
unlawful processing and against accidental loss, destruction, damage, alteration or
disclosure. These measures shall be appropriate to the harm which might result from any
unauthorised or unlawful Processing, accidental loss, destruction or damage to the
Personal Data and having regard to the nature of the Personal Data which is to be
protected;

25.2.4 take reasonable steps to ensure the reliability of any Contractor Personnel who
have access to the Personal Data;

25.2.5 obtain prior written consent from the Council in order to transfer the Personal
Data to any Sub-contractors or Affiliates for the provision of the Services;

25.2.6 ensure that all Contractor Personnel required to access the Personal Data are
informed of the confidential nature of the Personal Data and comply with the obligations
set out in this Protection of Personal Data clause ;

25.2.7 ensure that no Contractor Personnel publish, disclose or divulge any of the
Personal Data to any third party unless directed in writing to do so by the Council;

25.2.8 notify the Council (within five Working Days) if it receives:

a) arequestfrom a Data Subject to have access to that person's Personal Data; or
b) a complaint or request relating to the Council's obligations under the Data
Protection Legislation;

25.2.9 provide the Council with full cooperation and assistance in relation to any
complaint or request made, including by:
a) providing the Council with full details of the complaint or request;
b) complying with a data access request within the relevant timescales set out in the
Data Protection Legislation and in accordance with the Council's instructions;
¢) providing the Council with any Personal Data it holds in relation to a Data Subject
(within the timescales required by the Council); and
d) providing the Council with any information requested by the Council;
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25.2.10 permit the Council or the Council Representative (subject to reasonable and
appropriate confidentiality undertakings), to inspect and audit, in accordance with the
Audit clause, the Contractor's data Processing activities (and/or those of its agents,
subsidiaries and Sub-contractors) and comply with all reasonable requests or directions
by the Council to enable the Council to verify and/or procure that the Contractor is in full
compliance with its obligations under this Agreement;

25.2.11 provide a written description of the technical and organisational methods
employed by the Contractor for processing Personal Data (within the timescales required
by the Council); and

25.2.12 not process Personal Data outside the United Kingdom without the prior written
consent of the Council and, where the Council consents to a transfer, to comply with:

a) the obligations of a Data Controller under the Eighth Data Protection Principle
set out in Schedule 1 of the Data Protection Act 1998 by providing an adequate
level of protection to any Personal Data that is transferred; and

b) any reasonable instructions notified to it by the Council

25.2.13 The Contractor shall comply at all times with the Data Protection Legislation and
shall not perform its obligations under this Agreement in such a way as to cause the
Council to breach any of its applicable obligations under the Data Protection Legislation.

25.2.14 The Contractor shall ensure that its employees and agents are aware of and

comply with this clause and shall indemnify the Council against any loss or damage
sustained or incurred as a result of any breach of this clause.

26 COUNCIL DATA AND PERSONAL INFORMATION AUDITS

26.1 Except where an audit is imposed on the Council by a Regulatory body, the Council may,
acting reasonably, conduct an audit for the following purposes:

26.1.1 to review the integrity, confidentiality and security of the Council Data;

26.1.2 to review the Contractor's compliance with the Data Protection Act 1998, the
Freedom of Information Act 2000 in accordance with the Protection of Personal
Data and Freedom of Information clauses and any other legislation applicable
to the Services;

26.2  The Council shall use its reasonable endeavours to ensure that the conduct of each audit
does not unreasonably disrupt the Contractor or delay the provision of the Services.

26.3  Subject to the Council's obligations of confidentiality, the Contractor shall on demand
provide the Council (and/or its agents or representatives) with all reasonable co-operation
and assistance in relation to each audit, including:

26.3.1 all information requested by the Council within the permitted scope of the

audit;

26.3.2 reasonable access to any Sites controlled by the Contractor and to any
equipment used (whether exclusively or non-exclusively) in the performance of
the Services;

26.3.3 access to Contractor Personnel

26.4  The Contractor shall implement all measurement and monitoring tools and procedures
necessary to measure and report on the Contractor's performance of the Services.

26.5 The Council shall endeavour to (but is not obliged to) provide at least 5 Working Days
notice of its intention to conduct an audit.

26.6  The parties agree that they shall bear their own respective costs and expenses incurred
in respect of compliance with their obligations under this clause.

26.7  This clause shall not apply to any audit or inspection regarding the provision of the
Services specified in the Service Specification or elsewhere in this Agreement which may be
conducted as specified in this Agreement.
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27. PUBLIC INTEREST DISCLOSURE (‘WHISTLE BLOWING’) (W)(2)

27.1 The Contractor will ensure that his employees and agents are made aware of the
Council’s policy “Speaking Up About Wrongdoing” and that the details of this policy are fully
explained to them and shall provide the Council with evidence of doing so upon request

28 INSURANCE

28.1  The Contractor shall effect and maintain with a reputable insurance company a policy or
policies of insurance providing an adequate level of cover, or in accordance with any legal
requirement for the time being in force, in respect of all legal liability which may be incurred
by the Contractor, arising out of the Contractor's performance of this Agreement, including
death or personal injury, loss of or damage to property or any other loss, and unless
otherwise agreed with the Council such policy or policies of Public Liability and Employers
Liability insurance shall provide for a minimum indemnity limit of £5,000,000 (FIVE MILLION
POUNDS).

28.2  If appropriate and requested in Writing, the Contractor may also be required to provide
Product Liability insurance of at least £2,000,000 (TWO MILLION POUNDS) cover for any
one claim.

28.3  Where the Contractor is providing Services of a professional nature, or the Council
otherwise specifies that professional indemnity insurance is required, the Contractor shall
hold and maintain professional indemnity insurance cover and shall ensure that all
professional consultants or Sub-Contractors involved in the provision of the Services hold
and maintain policy cover which indemnifies the contractor for negligent acts arising out of
the performance of this Agreement. To comply with its obligations under this clause, and as
a minimum, the Contractor shall ensure professional indemnity insurance held by the
Contractor and by any agent, Sub-Contractor or consultant involved in the performance of
Services has a limit of indemnity of not less than £2,000,000 (TWO MILLION POUNDS) in
respect of each and every claim.

28.3.1 The Contractor shall hold and maintain the insurances required under this Agreement
for a minimum of 6 years following the expiration or earlier termination of this Agreement

28.4  The Contractor warrants that it has complied with this clause 28 and shall provide the
Council with certified copies of the relevant policy documents (including any warranties or
exclusions) together with receipts or other evidence of payment of the latest premiums due
under those policies prior to the commencement of this Agreement and annually thereafter
during the Term..

28.5 The Contractor shall:
(a) do nothing to invalidate any insurance policy
(b) notify the Council if any policy is (or will be) cancelled or its terms are (or will be)
subject to any material change
28.6  For the avoidance of doubt, the terms of any insurance or the amount of cover shall not
relieve the Contractor of any liabilities under this Agreement.
28.7  Where the minimum limit of indemnity required in relation to any of the insurances is
specified as being "in the aggregate™:

28.7.1 if a claim or claims which do not relate to this Agreement are notified to the
insurers which, given the nature of the allegations and/or the quantum claimed by the
third party(ies), is likely to result in a claim or claims being paid by the insurers which
could reduce the level of cover available below that minimum, the Contractor shall
immediately submit to the Council:

(i) details of the policy concerned; and
(ii) its proposed solution for maintaining the minimum limit of indemnity specified; and

28.7.2 if and to the extent that the level of insurance cover available falls below that
minimum because a claim or claims which do not relate to this Agreement are paid by
insurers, the Contractor shall:
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(i) ensure that the insurance cover is reinstated to maintain at all times the minimum limit
of indemnity specified for claims relating to this Agreement; or

(ii) if the Contractor is or has reason to believe that it will be unable to ensure that
insurance cover is reinstated to maintain at all times the minimum limit of indemnity
specified, immediately submit to the Council full details of the policy concerned and its
proposed solution for maintaining the minimum limit of indemnity specified.

29. EQUALITIES (W) (2)

29.1 The Contractor and any Sub-Contractor employed by the Contractor shall not unlawfully
discriminate either directly or indirectly on such grounds as race or ethnic origin, disability,
gender, sexual orientation, religion or belief, or age in the supply and provision of Goods,
Services or Works under this Agreement, or in its employment practices.

29.2  Without prejudice to the generality of the foregoing, the Contractor and any Sub-
Contractor employed by the Contractor shall not unlawfully discriminate within the meaning
and scope of the Equalities Act 2010 or other relevant legislation, or any statutory
modification or re-enactment thereof.

29.3 In addition, the Contractor and any Sub-Contractor employed by the Contractor in
providing services to the Council will comply with the general duty imposed on local
authorities by Section 149 of the Equality Act 2010 to eliminate discrimination, harassment
and victimisation and promote equality of opportunity between persons who share a
protected characteristic and those who do not share it and to foster good relations between
persons who share a protected characteristic and those who do not share it .

29.4 The Contractor and any Sub-Contractor employed by the Contractor will take all
reasonable steps to observe as far as possible the Codes of Practice produced by the
Equalities and Human Rights Commission, which give practical guidance to employers on the
elimination of discrimination.

29.5 In the event of any finding of unlawful discrimination being made against the Contractor
or any Sub-Contractor employed by the Contractor during the contract period, by any court or
employment tribunal, or any adverse finding or formal investigation by the Equalities and
Human Rights Commission over the same period, the Contractor shall inform the Council of
this finding and shall take appropriate steps to prevent repetition of the unlawful
discrimination.

29.6  The Contractor and any Sub-Contractor employed by the Contractor will provide a copy
of its policies to the Council at any time upon request. In addition, the Council may
reasonably request other information from time to time for the purpose of assessing the
Contractor’'s compliance with the above conditions.

30 HUMAN RIGHTS (W) (2)

30.1 The Contractor shall where appropriate take account of the Human Rights Act 1998 and
shall not do anything in breach of it.

31 HEALTH AND SAFETY AT WORK (2)

31.1 The Contractor will at all times in providing Goods, Services or Works to the Council
comply with the provisions of the Health and Safety at work Act 1974 and provide evidence of
doing so to the Council at any time upon request.

32 FREEDOM OF INFORMATION ACT 2000 (FOIA) AND ENVIRONMENTAL INFORMATION
REGULATIONS 2004 (EIR) (W) (Z)
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32.1

The Contractor acknowledges that the Council is subject to the requirements of the FOIA

and the Environmental Information Regulations and shall assist and cooperate with the
Council to enable the Council to comply with its Information disclosure obligations.

32.2

The Contractor shall notify the Council of any Commercially Sensitive Information

provided to the Council together with details of the reasons for its sensitivity and the
Contractor acknowledges that any lists or schedules of Commercially Sensitive Information
so provided are of indicative value only and that the Council may be obliged to disclose such
information.

32.3

32.4

325

32.6

32.7

32.8

The Contractor shall and shall procure that its Sub-contractors shall:

32.3.1 transfer to the Council all Requests for Information that it receives as soon as
practicable and in any event within two Working Days of receiving a Request for
Information;

32.3.2 provide the Council, at the Contractor’s expense, with a copy of all Information in
its possession, or power in the form that the Council requires within five Working Days (or
such other period as the Council may specify) of the Council's request; and

32.3.3 provide, at the Contractor’'s expense, all necessary assistance as reasonably
requested by the Council to enable the Council to respond to the Request for Information
within the time for compliance set out in section 10 of the FOIA or regulation 5 of the
Environmental Information Regulations.

The Council shall be responsible for determining in its absolute discretion and
notwithstanding any other provision in this Agreement or any other agreement whether
the Commercially Sensitive Information and/or any other Information is exempt from
disclosure in accordance with the provisions of the FOIA or the Environmental
Information Regulations and in considering any response to a Request for Information the
Council may consult with the Contractor prior to making any decision or considering any
exemption.

In no event shall the Contractor respond directly to a Request for Information unless
expressly authorised to do so by the Council.

The Contractor acknowledges that (notwithstanding the provisions of this Freedom of
Information clause) the Council may, acting in accordance with the Ministry of Justice’s
Code of Practice on the Discharge of the Functions of Public Authorities under Part 1 of
the Freedom of Information Act 2000 (“the Code”), be obliged under the FOIA, or the
Environmental Information Regulations to disclose information concerning the Contractor
or the Services:

32.6.1 in certain circumstances without consulting the Contractor; or

32.6.2 following consultation with the Contractor and having taken their views into
account;

provided always that where sub-clause 32.6.1 above applies the Council shall, in
accordance with any recommendations of the Code, take reasonable steps, where
appropriate, to give the Contractor advanced notice, or failing that, to draw the disclosure
to the Contractor’s attention after any such disclosure.

The Contractor shall ensure that all Information required to be produced or maintained
under the terms of this Agreement, or by Law or professional practice or in relation to the
Agreement is retained for disclosure for at least the duration of the Agreement plus one
year together with such other time period as required by the Agreement, law or practice
and shall permit the Council to inspect such records as requested from time to time.

The Council shall in no event be liable for any loss, damage, harm, or detriment,
howsoever caused, arising from or in connection with the reasonable disclosure under
FOIA, or any other Law, of any information (including Exempt Information) whether
relating to this Agreement or otherwise relating to any other party.
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32.9 Where the Contractor is a Public Body the parties acknowledges that such obligations
and duties of the Council as set out above are reciprocal to the Contractor. The Council
and the Contractor acknowledge and agree that:

32.9.1 as Public Bodies they are subject to legal duties under the FOIA and EIR which
may require either party to disclose on request information relating to this Agreement or
otherwise relating to the other party;
32.9.2 they are required by law to consider each and every Request for Information
made under FOIA;
32.9.3 that all decisions made by the other pursuant to a request under the FOIA are
solely a matter for the Receiving Party and at the discretion of the Receiving Party.
32.9.4 Notwithstanding anything in this Agreement to the contrary (including but without
limitation any obligations or confidentiality), the Receiving Party shall be entitled to
disclose information in whatever form pursuant to a request made under FOIA, save that
in relation to any information that is Exempt Information the Receiving Party shall consult
the other party before making any such decision and shall not:

(@) confirm or deny that information is held by the other party, or

(b) disclose information required
to the extent that in the Receiving Party’s opinion the information is eligible in the
circumstances for an exemption and therefore the Receiving Party may lawfully refrain
from doing either of the things described in part (a) and (b) of this clause.
32.9.5 each party shall bear its own costs of:

a) assessing the application of any exemption under FOIA and/or

b) responding to any FOIA notice and/or

¢) lodging any appeal against a decision of the Information Commissioner in  relation
to disclosure
32.9.6 the Receiving Party shall in no circumstances be liable for any loss, damage,
harm, or detriment, howsoever caused, arising from or in connection with the reasonable
disclosure under FOIA of any Exempt Information or other information whether relating to
this Agreement or otherwise relating to the other party.
32.9.7 the other party shall assist the Receiving Party with the request as reasonably
necessary to enable the Receiving Party to comply with its obligations under FOIA.

33 SAFEGUARDING(W) (Z)

33.1  Where the Service or activity being undertaken in this Agreement is a Regulated Activity
the Contractor shall :

(a) ensure that all individuals engaged in the provision of the Service or activity, and prior to
commencing the provision of the service or activity, are subject to a valid enhanced
disclosure check undertaken through the Disclosure and Barring Service including a check
against the adults' barred list or the children's barred list, as appropriate; and

(b) monitor the level and validity of the checks under this clause 33.1 for each member of the
Contractor’s Personnel.

33.2  The Contractor warrants that at all times for the purposes of this Agreement it has no
reason to believe that any person who is or will be employed or engaged by the Contractor in
the provision of a Service or activity that is a Regulated Activity is barred from the activity in
accordance with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any
regulations made thereunder, as amended from time to time.

33.3  The Contractor shall immediately notify the Council of any information that it reasonably
requests to enable it to be satisfied that the obligations of this clause 33 have been met.

33.4  The Contractor shall refer information about any person carrying out the Services or the
activity to the Disclosure and Barring Service where it removes permission for such person to
carry out the Services or activity (or would have, if such person had not otherwise ceased to
carry out the Services or the activity) because, in its opinion, such person has harmed or
poses a risk of harm to the Service users, children or vulnerable adults.
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33.5 The Contractor shall not employ or use the services of any person who is barred from, or
whose previous conduct or records indicate that he or she would not be suitable to carry out
Regulated Activity or who may otherwise present a risk to Service users.

33.6  Where the service requirement, specification or Purchase Order specifies that the
Service or activity to be provided under this Agreement involves a Regulated Activity, or the
Council otherwise notifies the Contractor, acting reasonably, that the Contractor’s Personnel
are required to be subject to a Disclosure and Barring Service check, the Contractor shall
comply with clause 33.1 above..

34 SUSTAINABILITY

34.1 Contractors should at all times demonstrate how they contribute to the achievement of
the Council’s Sustainability Policy

35 EXPIRY
35.1 The Contractor will on the expiry or termination of the Agreement and, at its own cost,
return (or at the request of the Council destroy) all information obtained in undertaking the

performance of the Agreement.

36 AUDIT AND MONITORING) (W) (2)

36.1 The Contractor will allow access for the Council’s officers to all relevant information for
the purposes of audit and the monitoring of the Agreement.

37 RIGHTS OF THIRD PARTIES

37.1  The parties to this Agreement do not intend that any of its terms will be enforceable by
any person not a party to it by virtue of the Contracts (Rights of Third Parties) Act 1999.

38 ENTIRE AGREEMENT

38.1  This Agreement contains the entire agreement between the parties relating to the subject
matter and supersedes any previous agreements, arrangements, undertakings or proposals,
oral or written.

39 FORCE MAJEURE

39.1  Neither the Council nor the Contractor shall be in breach of this Agreement nor liable for
any failure or delay in performing their obligations under this Agreement where it is directly
caused, arising from or attributable to acts, events, omissions or accidents beyond its
reasonable control (“Force Majeure Event”), provided that:-

39.1.1 any delay by a sub-contractor or supplier of the Party who is delayed will not
relieve that Party from liability for delay except where the delay is beyond the reasonable
control of the sub-contractor or supplier concerned; and

39.1.2 staff or material shortages or strikes or industrial action affecting only the Party
who is delayed will not relieve that Party from liability for delay.

39.2 If the Party is subject to a Force Majeure Event it shall not be in breach of this Agreement
provided that:-

39.2.1 it promptly notified the Council in writing of the nature and extent of the Force
Majeure Event causing its failure or delay in performance; and

39.2.2 it has used its reasonable endeavours to mitigate the effect of the Force Majeure
Event, to carry out its obligations under this Agreement in any way that is reasonably
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practicable and to resume the performance of its obligations as soon as reasonably
possible

in which case the performance of that Party’s obligations will be suspended during the
period that those circumstances persist and that Party will be granted a reasonable
extension of time for performance up to a maximum equivalent to the period of the delay.

39.3 Save where that delay is caused by the act or failure to act of the other Party (in which
event the rights, remedies and liabilities of the Parties will be those conferred by the other
terms of this Agreement and by law):-

39.3.1 any costs arising from that delay will be borne by the Party incurring the same;
and

39.3.2 either Party may, if that delay continues for more than 5 weeks, terminate this
Agreement immediately on giving notice in writing to the other. Such termination shall be
without prejudice to the rights of the parties in respect of any breach of this Agreement
occurring prior to such termination.

40 GOVERNING LAW AND JURISDICTION (W)

40.1 Itis the responsibility of the Contractor to comply with all relevant European and English
legislation. This Agreement shall be governed by and construed in accordance with English
Law and the parties agree to submit to the exclusive jurisdiction of the English and Welsh
Courts

41 COMPLAINTS PROCEDURE (W) (2)

41.1 The Contactor shall operate a complaints procedure in respect of any goods, services or
works provided under these terms & conditions, to the entire satisfaction of the Council, and
comply with the requirements of any regulatory body to which the Contractor is subject
(including any change in such requirements) and ensure that its complaints procedure meets
the following minimum standards:

41.1.1 is easy to access and understand

41.1.2 clearly sets out time limits for responding to complaints and keeping the complainant
and the Council informed of progress;

41.1.3 provides confidential record keeping to protect employees under this contract and the
complainant

41.1.4 provides information to management so that services can be improved

41.1.5 provides effective and suitable remedies

41.1.6 is regularly monitored and audited and which takes account of complainant and
Council feedback

41.2 The Contactor shall ensure that:
41.2.1 under no circumstances is a complaint investigated by a member of its staff
employed under this contract who may be part of the complaint.
41.2.2 someone who is independent of the matter complained of carries out the
investigation
41.2.3 the complainant is made aware that they are entitled to have the complaint
investigated by the Council if they are not satisfied with either the process of
investigation or finding of the Contactor’s investigations
41.2.4  the Contactor will ensure that it responds to the complainant within a max of 10
days of receiving the complaint
41.3 The Contactor will make its complaints procedure available on request

41.4 The Contactor shall ensure that all its employees and persons employed under this
contract are made aware of its complaints procedure and shall designate one employee
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41.5

41.6

41.7

42

42.1

(who shall be identified to the Council) to whom a complaint may be referred should the
complainant not be satisfied with the initial response to their complaint

The Contactor shall keep accurate and complete written records of all complaints received
and the responses to them and shall make these records available to the Council on
request or at 12 monthly intervals in any event.

Where the Council is investigating a complaint the Contactor is required to participate fully
in all investigations within the timescales requested by the Council

The Contractor should note that if a complaint is made to the Council by a third party
relating to the goods, services or works provided, the Local Government Ombudsman has
the power to investigate such a complaint and the Council requires the Contractor to fully
to co-operate in such investigation. If the Council is found guilty of maladministration or
injustice by the Local Government Ombudsman because of the act or default of the
Contractor the Contractor shall indemnify the Council in respect of the costs arising from
such maladministration or injustice.

DISPUTES

If any dispute or difference shall arise between the parties as to the construction of this
Agreement or any matter or thing of whatever nature arising under this Agreement or in
connection with it then the same shall be dealt with as follows:-

42.1.1 In the first instance a special meeting of both the Parties shall be arranged
on 14 days written notice to the other party and the matter shall be discussed
and the representatives shall use their reasonable endeavours to resolve the
dispute

42.1.2 If the dispute cannot be resolved in accordance with the preceding sub-
clause then either one of the Parties may serve the Council’'s Chief Executive
or the Contractor’s senior officer or such other authorised officer of either
party whose details have been notified to the other party, with notice of the
dispute and those officers shall then appoint their representative to
adjudicate and use their reasonable endeavours to resolve the dispute within
21 days of receipt of such notice
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Additional definitions for clauses 43 and 44

"Security Plan" the Contractor's security plan prepared pursuant [to paragraph 3
of schedule 2.5 (Security Requirements and Plan) an outline of
which is set out in Appendix of schedule 2.5 (Security
Requirements)];

" Staff Vetting Procedures" the Council's procedures and policies for the vetting of
personnel whose role will involve the handling of information of a
sensitive or confidential nature or the handling of information
which is subject to any relevant security measures.

43  STAFFING SECURITY

43.1 The Contractor shall comply with the Staff Vetting Procedures in respect of all Contractor
Personnel employed or engaged in the provision of the Services. The Contractor confirms
that all Contractor Personnel employed or engaged by the Contractor at the
commencement of this agreement were vetted and recruited on a basis that is equivalent
to and no less strict than the Staff Vetting Procedures.

43.2  The Contractor shall provide training on a continuing basis for all Contractor Personnel

employed or engaged in the provision of the Services in compliance with the Security
Policy and Security Plan

44  SECURITY REQUIREMENTS

441 The Contractor shall comply, and shall procure the compliance of the Contractor
Personnel, with the Security Policy and the Security Plan and the Contractor shall ensure
that the Security Plan produced by the Contractor fully complies with the Security Policy.

44.2  The Council shall notify the Contractor of any changes or proposed changes to the
Security Policy.

44.3 If the Contractor believes that a change or proposed change to the Security Policy will
have a material and unavoidable cost implication to the Services it may submit a request
for the Agreement to be varied in respect of any charges or fees payable under the
Agreement. In doing so, the Contractor must support its request by providing evidence of
the cause of any increased costs and the steps that it has taken to mitigate those costs.

44.4  Until and/or unless a change to the charges or costs is agreed by the Council pursuant to
this clause the Contractor shall continue to perform the Services in accordance with its
existing obligations
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Grainger and Worrall Ltd Shropshire Council

On behalf of Marches Institute of Manufacturing Shirehall

Stanmore Industrial Estate Abbey Foregate

Bridgnorth Shrewsbury

WV15 5HP Shropshire SY2 6ND

Email sent to: |G- Date: 1 June 2016
Dear Bidder

BMN 008 - MARCHES LOCAL ENTERPRISE PARTNERSHIP MANUFACTURING SKILLS
CAPITAL PROJECT
LOT 1 — SHROPSHIRE AND TELFORD & WREKIN

SHROPSHIRE COUNCIL ON BEHALF OF THE MARCHES LEP
SUBJECT TO CONTRACT

This is an Award Decision Notice pursuant to The Public Contracts Regulations (the
“Regulations”).

We are pleased to inform you that, following the evaluation process, Shropshire Council
proposes to accept your offer in relation to the above Contract. This award will be made to
Granger and Worrall on behalf of the Marches Institute of Manufacturing

However, this letter is not, at this stage, a communication of Shropshire Council's formal
acceptance of your offer. A mandatory “standstill” period is now in force pursuant to the
Regulations; this period will end at midnight on 13th June 2016. You are strongly advised not to
incur any expense or enter into any binding arrangements during this pre-contract period.

You are requested not to make any press announcements regarding the award of this Further
Competition until the contract has been signed by both parties.

Subject to Shropshire Council receiving no notice during the standstill period of any intention to
legally challenge the award process, the Council aims to conclude the award after the expiry of
the standstill period.

We can confirm that your tender received the following scores and ranking:-

Criteria Your Highest Scoring Your Rank
Weighted Tenderer’s Total (out of all 3
Score Weighted Marks tenders
received)
Quality - - |

KKK i, oy = ~ General Enquiries: 0845 678 9000
_. S N  wwwishropshire.gov.uk

Printed on recycled paper
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For your further information we would confirm that your quality submission was scored against
the published 0-10 scoring scheme and the stated award criteria and received the marks as set
out on the table overleaf. We have also included some commentary to the marks:-

Selection Criteria | Weighting | Question | Weighted Highest
Marks Mark
Received

Quality Information — 600 max marks
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We will be in touch with you again at the end of the standstill period.

Yours faithfully

Marches LEP Head of Finance, Governance & Assurance

Director
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personal & commercial Info
Shropshire Council

Herefordshire and Ludlow College Shirehall
On behalf of Marches Skills Provider Network Abbey Foregate
Sigeric Business Park Shrewsbury

Shropshire SY2 6ND

emai sent to: |

Date: 1 June 2016

Dear Bidder

BMN 008 - MARCHES LOCAL ENTERPRISE PARTNERSHIP MANUFACTURING SKILLS
CAPITAL PROJECT
LOT 2 - HEREFORDSHIRE

SHROPSHIRE COUNCIL ON BEHALF OF THE MARCHES LEP
SUBJECT TO CONTRACT

This is an Award Decision Notice pursuant to The Public Contracts Regulations (the
“Regulations”).

We are pleased to inform you that, following the evaluation process, Shropshire Council
proposes to accept your offer in relation to the above Contract. This award will be made to
Herefordshire and Ludlow College on behalf of the Marches Skills Provider Network.

However, this letter is not, at this stage, a communication of Shropshire Council's formal
acceptance of your offer. A mandatory “standstill” period is now in force pursuant to the
Regulations; this period will end at midnight on 13th June 2016. You are strongly advised not to
incur any expense or enter into any binding arrangements during this pre-contract period.

You are requested not to make any press announcements regarding the award of this Further
Competition until the contract has been signed by both parties.

Subject to Shropshire Council receiving no notice during the standstill period of any intention to
legally challenge the award process, the Council aims to conclude the award after the expiry of
the standstill period.

We can confirm that your tender received the following scores and ranking:-

Criteria Your Highest Scoring Your Rank
Weighted Tenderer’s Total (out of all 1
Score Weighted Marks tenders
received)
Quality
Price
Overall

General Enquiries: 0845 678 9000
: www.shropshire.gov.uk
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For your further information we would confirm that your quality submission was scored against
the published 0-10 scoring scheme and the stated award criteria and received the marks as set
out on the table overleaf. We have also included some commentary to the marks:-

Selection Criteria | Weighting | Question | Weighted Highest
Marks Mark
Received

Quality Information — 600 max marks
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We will be in touch with you again at the end of the standstill period.

Yours faithfully

Marches LEP Head of Finance, Governance & Assurance

Director
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Shrewsbury College of Arts and Technology Shropshire Council
London Road Shirehall
Shrewsbury Abbey Foregate
SY2 6PR Shrewsbury

Shropshire SY2 6ND

emai sent to: |

Date: 1 June 2016

Dear Bidder

BMN 008 - MARCHES LOCAL ENTERPRISE PARTNERSHIP MANUFACTURING SKILLS
CAPITAL PROJECT
LOT 1 - SHROPSHIRE AND TELFORD & WREKIN

SHROPSHIRE COUNCIL ON BEHALF OF THE MARCHES LEP
SUBJECT TO CONTRACT

This is an Award Decision Notice pursuant to The Public Contracts Regulations (the
“Regulations”).

We are pleased to inform you that, following the evaluation process, Shropshire Council
proposes to accept your offer in relation to the above Contract.

However, this letter is not, at this stage, a communication of Shropshire Council's formal
acceptance of your offer. A mandatory “standstill” period is now in force pursuant to the
Regulations; this period will end at midnight on 13th June 2016. You are strongly advised not to
incur any expense or enter into any binding arrangements during this pre-contract period.

You are requested not to make any press announcements regarding the award of this Further
Competition until the contract has been signed by both parties.

Subject to Shropshire Council receiving no notice during the standstill period of any intention to
legally challenge the award process, the Council aims to conclude the award after the expiry of
the standstill period.

We can confirm that your tender received the following scores and ranking:-

Criteria Your Highest Scoring Your Rank
Weighted Tenderer’s Total (out of all 3
Score Weighted Marks tenders
received)
Quality
Price
Overall

General Enquiries: 0845 678 9000
: www.shropshire.gov.uk

Printed on recycled paper
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For your further information we would confirm that your quality submission was scored against
the published 0-10 scoring scheme and the stated award criteria and received the marks as set
out on the table overleaf. We have also included some commentary to the marks:-

Selection Criteria | Weighting | Question | Weighted Highest
Marks Mark
Received

Quality Information — 600 max marks
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We will be in touch with you again at the end of the standstill period.

Yours faithfully

Marches LEP Head of Finance, Governance & Assurance

Director
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